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1. BIG 


ENOUGH TO DO YOUR JOB 


2. EXPERIENCED 


ENOUGH TO DO IT RIGHT 


THAT'S DECATURI A fleet of splendid transports, modern to the 
last degree. A great corps of pilots, handlers, dispatchers, skilled 
to the highest efficiency. Sixteen big terminals interlinking a far- 
flung territory. And, Experience! There's hardly a commodity you 
can name that we aren't handling daily. So... we know how... 
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To Act or Not to Act 


In this national political campaign there is a good 

deal of loose talk about the inability of the Re- 
publicans to get money and of business to take part 
in the campaign, due to the Hatch act and the cor- 
rupt practices act, labeled laws for the purpose of 
hampering the Republican organization. Of course, 
both acts affect Democrats and Republicans alike, but 
the Republican party is supposed to have in it more 
of the men who might be expected to give liberally 
and to be connected with corporations. 


The Hatch act prohibits anyone from giving more 
than $5,000 to a party campaign fund. The corrupt 
practices act prohibits any kind of campaign con- 
tribution from corporate funds. It is the latter that is 
used by concerns that, for any reason—penurious- 
ness, timidity, or what have you—do not wish to 
contribute money for Republican success or be iden- 
tified with that party in the present campaign, as 
something behind which to hide. 


It might be well to see just what the act pro- 
vides: This is what it says: 


Sec. 313. It is unlawful for any national bank, or any 
corporation organized by authority of any law of Congress, to 
make a contribution in connection with any election to any 
political office, or for any corporation whatever to make a con- 
tribution in connection with any election at which presidential 
and vice presidential electors or a senator or representative in, 
or a delegate or resident commissioner to, Congress are to be 
voted for, or for any candidate, political committee, or other 
person to accept or receive any contribution prohibited by this 
section. Every corporation which makes any contribution in 
violation of this section shall be fined not more than $5,000; and 
every officer or director of any corporation who consents to 
any contribution by the corporation in violation of this section 
shall be fined not more than $1,000, or imprisoned not more 
than one year, or both. 


We admit that this language is pretty clear as to 
the case of a corporation that might wish directly to 
contribute a sum of money to the Willkie campaign 
fund. We do not admit that it gives the Democrats 
much to stand on in another type of case. 

Take, for instance, as the other type, the case of 
the American Enterprise Association, organized and 
maintained for the purpose of preserving a system of 
free enterprise in the United States. Its interest, as 
would be admitted probably by everyone of its offi- 
cers, directors, and members, is the defeat of Roose- 
velt and the election of Willkie. That it is not par- 
ticipating in the campaign was explained publicly by 
its president on the mere ground that it did not take 
part in “politics.’”” We paid our respects to that excuse 
as foolish. Though there has been nothing further 
said publicly, we are now told privately by leaders in 
the association that it is advised that it can do noth- 
ing directly to help Willkie because it is largely sup- 
ported by contributions from corporations—railroads 
and others—and that for it to be “for Willkie” or 
“against Roosevelt” would be to use unlawfully the 
corporate funds of its members. 


That may be used as cover behind which to 
cower if one is afraid, but we think there is ample 
justification for a different view. This association was 
not set up for this campaign but is a permanent or- 
ganization formed for a definite economic purpose. 
If, in the accomplishment of that purpose, it becomes 
necessary to support or condemn this or that candi- 
date, we think it is a pretty far cry to hold that it 
would be using corporate funds for campaign con- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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tributions. We believe a good lawyer could make a 
strong showing along such lines. True, he might 
lose, but the resulting publicity would go farther to- 
ward accomplishing the purpose of the association 
than would unhampered use of its funds without such 
a contest. There might, to be sure, be penalties for 
those connected with the association if they lost their 
case, but one ought to be willing to risk such things 
in a righteous cause. 

It seems to us ridiculous that a corporation may 
not contribute a hundred dollars to the Willkie cam- 
paign fund because it is a corporation, though the 
United Mine Workers of America may give $5,000 
to the Roosevelt campaign fund if Mr. Lewis wishes 
to do so, or that an association set up to advocate 
a sound economic system may not even approve or 
condemn a candidate for political office, when the fit- 
ness and ideas of that candidate are involved in 
the accomplishment of the association’s purposes, 
merely because some of the members of the associa- 
tion are corporations. 

We go even farther than that and say that, 
though a corporation may not contribute money to a 
campaign fund, if an attorney advises the Traffic Serv- 
ice Corporation, the General Motors Corporation, or 
more particularly an organization like the American 
Enterprise Association, that it cannot advocate the 
election of one candidate or the defeat of another, 
he is indulging in poppycock and the organization or 
corporation that takes his advice is either a “sucker” 
or a coward afraid to take any kind of chance and 
looking for an excuse. 


The Traffic World, because it is owned by a 
corporation, may not make a direct contribution to the 
Willkie campaign fund, but it is supporting Willkie in 
spite of the fact that it is doing exactly what the 
American Enterprise Association says it cannot do. 
Lots of newspapers and other publications owned by 
corporations are doing the same thing. But they are 
supposed to be courageous and to “stick their necks 
out,”” whereas, “‘business,” as distinguished from the 
publishing business, is well known to be cowardly. 

However, if the association continues to feel itself 
prohibited from doing anything in this campaign, we 
suggest that it go out of business as an utterly futile 
organization. What is the use of having good ideas 
if you don’t do anything about them? 


A Thought for Railroad Labor 


In view of all that is going on in this country 

toward regimentation, incidental to preparations 
for war and in other respects, and the prospect of a 
third term for the President, there is, in the ex- 
perience of Germany, meat for thought by labor, 
including railroad labor, notwithstanding the protesta- 
tions of President Roosevelt—whether for campaign 
effect or just because he feels that way now—that 
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labor will continue to work for short hours at good 
wages with extra pay for over time, though men are 
conscripted for the army and industry may be con- 
scripted for the supplying of arms and ammunition. 

The progress of German labor regimentation to a 
point where the worker has less freedom in some 
respects than the serfs of the middle ages is de- 
scribed in a survey just made public by the Brook- 
ings Institution. The survey, based almost entirely on 
official Nazi sources, was made by Dr. L. Hamburger, 
formerly professor of labor legislation in the Uni- 
versity of Geneva, now a visiting scholar at the 
Institution. 

The German worker today is employed entirely 
at the will of the state, according to Dr. Hamburger. 
He is attached by law not only to a particular indus- 
try but to a particular job, and, in practice, changes 
of jobs are permitted only when it is to the interest 
of the state. Even unpaid family workers are now 
subject to rigid regulation. 

Yet labor regimentation as it exists today was 
not fully planned in advance. The development of 
labor control to its present degree was a gradual 
movement, one step leading to another. It began in 
connection with steps taken to relieve unemployment 
when the Nazi regime came to power. Prominent 
among these steps was the increase of the military 
forces, followed by compulsory labor service. As the 
Nazi regime thus decreased the number of idle by 
taking men from the labor markets, it increased the 
number of available jobs by an extended program of 
public works, largely of a military nature. 

The first actual restriction of freedom to choose em- 
ployment was decreed in 1934, when non-agricultural 
employers were ordered to discharge former agri- 
cultural workers in order to relieve a shortage of 
farm labor, which existed despite general unemploy- 
ment. From then on, the structure of regimentation 
was built by degrees. As shortages of workers de- 
veloped in various trades with the progress of rearma- 
ment, the government employment office received 
greater and more detailed authority, amounting even- 
tually to complete control. An important instrument 
of control is the “work book,” a kind of labor pass- 
port containing a complete vocational record of the 
worker. 

The labor program effected a wholesale closing of 
small independent business and the transfer of the 
small business men to the rank and file of workers. 
This program began with reducing the number of 
peddlers and itinerant salesmen and was broadened 
to include shopkeepers and independent artisans. Many 
independent artisans operating small establishments 
found their employes ordered to other work and, as 
no substitute employes were provided, they were 
impelled to close up shop and take employment of- 
fered by the government office. By July, of 1939. 
100,000 independent artisans had been made indus- 

(Continued on page 736) 
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Cwrnent Jopics 


IN WASHINGTON 





Bedlam, pandemonium, and chaos, 
for use in connection with the 
mass of details concerning the 
all-freight rates from the east 
and the middle west to the south 
(elsewhere in this issue), seem 
inadequate to describe the first 
impression about the matter. 
Probably, however, as the situa- 
tion is talked out, it will appear simpler. In that event the 
seeming need for a more comprehensive word will pass away. 


For Once, the Eng- 
lish Language Seems 
a Bit Deficient 





Tongues in Washington began 
waging right after Elliott Roose- 
velt, second son of the President, 
early this week received a com- 
mission as a captain, ‘a special- 
ist,” in the Army Reserve Corps. 
It was announced that “his spe- 
cial talents, which earned him his 
commission, will be put to use in 
the air corps procurement center at Wright Field,” at Dayton, O. 

The same authority—‘“a War Department spokesman”’— 
said the test for appointment as a “specialist” in the army, as 
well as rank, “is not set by any hard and fast rules,” each man 
being judged as an individual. 


And that is one of the reasons, aside from the fact of 
Elliott being a son of the commander-in-chief, why tongues 
wagged. Washington is the home of many active and retired 
officers, only some of whom are the sons of prominent men. 
There are 380 “specialists” in the army. The overwhelming 
majority of the grumpy officers had to serve years and years in 
the reserve corps before attaining the two bars of a captaincy. 
But Elliott achieves them right from the start for having served 
one year as a vice-president of the Aeronautical Chamber of 
Commerce, four years in three different advertising agencies, 
one year as an aviation editor, president of a Texas radio net- 
work, and general manager of eight radio stations since 1938. 

Broadly speaking, the army and navy set in Washington 
thinks that all young men entering the army should start at 
the bottom, 


National Defense 
May Have Been 
Greatly Strengthened 





As to the interpretation of the 
Maine election returns, it is begin- 
ning to be certain there can be as 
many interpretations as interpre- 
ters. A short time ago, Ernest K. 
Lindley, official biographer of 
President Roosevelt, interpreted 
them to mean disaster for the Re- 
publican candidates. In doing that 
he used a formula fashioned by Louis H. Bean, economist of 
the Agriculture Adjustment Administration—a New Deal agency. 

Now, Representative Brewster, of Maine, who was elected 
senator in the polling, Lindley interpreted as meaning disaster 
for Willkie and McNary, is saying that the result, if the election 
results in 1932 and 1936 mean anything, means ‘‘a Republican 
sweep in November.” 

The senator-elect, using percentages created by the early 
elections in Maine from 1860 to 1936, inclusive, points out that 
no Democrat was ever elected president in any year when the 
lowest percentage for a Republican on a Maine ticket was above 
34.05. Brewster was the tail-end of Republican candidates in 
Maine this year. He got 58.31 per cent of the votes, or 4.26 per 
cent above the danger line for Republicans, in a race with Louis 
J. Brann, the most popular Democrat in Maine, so popular that 
he was elected governor a few years ago. 

The Bean formula, as stated by the senator-elect, is that the 
parties divide the votes at the general election just about as 
they do in the earlier state election. In addition to pointing out 
that a Democrat had never been chosen to be President when 
the Republican percentage in the September election was 54.05 
or more, the senator-elect observed that four Republicans had 
been sent to the White House when the weakest Republican 
candidate on the Maine ticket in the September polling had a 


As to the Interpre- 
tation of Maine 
Election Returns 
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percentage of the vote less than 56. Garfield, for instance, was 
elected in 1880, when the weakest Republican in Maine polled 
only 49.7 per cent of the votes cast. 

Representative Brewster contends that the September elec- 
tion in Maine is a reliable barometer—if one knows how to read 
barometers—a qualification he does not admit either Mr. Bean 
or Mr. Lindley to have. 


Two bronze figures, 
“symbolic of the prog- 
ress of mankind in 
security, work and edu- 
cation,” are to be placed 
in the auditorium of the 
new Social Security 
Building, according toa 
news note issued a few 
days ago. One, presumably the figure of a man, has an adenoidal 
head set on a neck as long as the head. A hand attached to a 
wrist that is just about as big around as the upper arm grasps 
what is obviously intended to represent a book. The other 
grasps what might be regarded as a balustrade attached to a 
newel post, the upper part of which is twice as heavy as the 
lower. That thing is described as the figure of a man “symbol- 
izing progress in security, work, and education.” He is ascend- 
ing a rudimentary stairway. 


The other figure is that of a woman, with very short lower 
legs that look like fairly good reproductions of a pair of Indian 
clubs. She looks down on what the text describes as a child. 
The government is to pay $16,000 for the two pieces of “art.” 

If the country were permitted to vote on the question of 
whether the two things were art, under the rules governing the 
election of public officers—that is, the democratic process way-- 
the vote probably would be they were twin abominations. 

When the present political aberration comes to an end, the 
symbols of it acquired in the last seven years and stuck around 
in public buildings may provide a good market for the buyers 
of scrap metal. A mid-Victorian atrocity was a Venus de Milo 
with a clock set in where the lady’s navel should have been. 
Perhaps some Barnum of the future will acquire that lady and 
these two bronzes as the nucleus of a museum or a chamber 
of horrors.. : 


Washington a Good Scrap 
Metal Buyers’ Market 
When Administration Changes 





A few years ago the government was 
converting young pigs into fertilizer and 


A Lot of plowing under food crops. Now repres- 
‘ sive quotas are used in maintaining an 

Americans Are ever-normal granary — meaning not as 

Vedieoneustaied great crops as could be raised. 


And now comes along a statement by 
the National Defense Commission saying 
that 45,000,000 Americans are under- 
nourished. The declaration was made by Miss Harriet Elliott, 
head of the consumer division of that commission. She observed 
that “hungry, undernourished people do not make for a strong 
defense.” She issued a ‘“‘call for concerted action to make Amer- 
ica strong by wiping out undernourishment and malnutrition.” 

Some believers in the economic theory of “root hog or die,” 
wonder if, in addition to their forced contribution to relief for 
people they suspect will not work, they will be called on to buy 
food from farmers who are paid not to raise crops so as to 
remove from the undernourished roll those who have shown a 
marked aversion for work so long as the relief roll is open. 

The chances, it is believed, are that, if the undernourished 
roll could be analyzed, it would be shown that a considerable 
percentage of it is provided by those who think more of a new 
automobile each year, or something else not strictly a necessity, 
than adequate food. Some folks have been suspected of spend- 
ing some money to keep up with the Joneses even at the expense 
of going a bit hungry. Miss Elliott’s call, it might be suggested, 
will not do much toward bringing about a better way of living. 





Without intent to indicate an opinion as 
to the merits of the matter, a first im- 
pression produced by the exceptions filed 
in behalf of the receivers of the Cincin- 
nati and Lake Erie (elsewhere in this 
issue) is that, by citing the Schechter 
case, C. D. Cass and Homer C. Corry, 
attorneys for the receivers, show an un- 
usual amount of daring. The New Deal 
is still here, and, according to some polls, is like to continue. 

Notwithstanding that possibility, Messrs. Cass and Corry 
have the temerity to say that the examiner in that case adopted 
a standard for determining what was an interurban electric 
railroad based on a theory of delegated power as obnoxious as 
the NRA standard used in disposing of the issue that went to 
the Supreme Court in the so-called sick chicken case. 


Not All Brav- 
ery Gone from 
the World 
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Since the Supreme Court handed down its opinion in the 
Schechter case, that body has become, many believe, so New 
Deal, notwithstanding the failure of the court packing plan, 
that it may be dangerous for lawyers to cite that case, if they 
have any idea of being politic. Suppose the Commission upholds 
the recommendation of the examiner. Then suppose the receiv- 
ers go to court. The entire record will go to the court, includ- 
ing the idea that the examiner, in making his report, acted on 
an assumption that the Commission, by delegation, had received 
power such as NRA claimed in the code it adopted and under 
which there was action that was condemned in the Schechter 
case. In that case, Justice Cardoza said “this is delegation run- 
ning riot” and added “no such plenitude of power is successful 
of transfer.” 

A rather common idea in Washington is that the highest 
court is now so New Dealish that it is almost, if not obviously, 
useless to go to it seeking relief based on decisions antedating 
its conversion, by deaths and resignations, to the doctrines of 
the New Deal, as shown in the Jones and Laughlin and other 
decisions. 

Of course, all the members of the Commission have been 
appointed or re-appointed by President Roosevelt. However, no 
one has ever insinuated that that body has departed from 
criteria laid down by it in days prior to the New Deal so as to 
create an idea that such and such a decision is New Deal and 
such and such other decision is not New Deal. In other words, 
the Commission, except possibly in one case, is not even sus- 
pected of thinking about the political line as having anything to 
do with the way a particular matter should be decided.—A. E. H. 


A Thought for Railroad Labor 


(Continued from page 734) 


trial workers and the transfer of altogether 500,000 
was Officially forecast. 


As the labor shortage became more acute because 
of war preparation, the young were mobilized as they 
left school. Workers who reached retirement age in 
relatively good health could no longer claim benefits 
due them, but had to continue working. Jews were 
put to work, to some extent. Criminals were em- 
ployed outside penitentiaries and their hope of par- 
don was related to their output. Retired professionals, 
independent persons, were finally reached by open 
labor conscription. Under conscription, 400,000, be- 
sides army and labor service detachments, were put 
to work building the Siegfried Line. Women, whom 
the government had earlier sought to relegate to the 
home, were encouraged to resume outside work and 
later were openly conscripted. 


The author expresses doubt that peace will bring 
substantial restoration of the German worker’s free- 
dom. He predicts that some of the rigors of the sys- 
tem will be modified, but says the suppression of this 
freedom is only part of the regimentation of the 
nation as a whole, resting on a fundamental philoso- 
phy in which war itself is a mere incident. 


Freight Forwarder Legislation 


Revision of H. R. 10398, the stop-gap freight forwarder 
regulation bill reported by the House committee on interstate 
and foreign commerce August 28 (see Traffic World, Aug. 31, 
p. 503), was voted by the committee September 26 in an effort 
to meet objections of the American Trucking Associations and 
others to the bill as reported. Committee members said they 
believed the changes the committee would recommend when the 
bill was taken up in the House would satisfy those who had 
protested. It was planned to take up the measure in the House 
September 30. The bill as revised by the committee follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That part II of the 
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interstate commerce act, as amended, is amended by adding after 
section 228 the following section: 

“Sec. 229. The terms ‘common carrier by motor vehicle,’ ‘com- 
mon carrier of property by motor vehicle,” ‘motor carrier,’ and/or 
‘carrier’ wherever used in section 216 (b), 216 (c), 216 (d), 216 (e), 
216 (f), 216 (g), 216 (h), 216 (i), 217, 219, 222, and 223 of this part, as 
now in effect or as hereafter amended, shall include freight forwarders, 
who are hereby defined to be all persons, except carriers otherwise 
subject to this act, who in the performance or discharge of an under- 
taking as a common carrier to transport property, or any class or 
classes thereof, for the general public in interstate or foreign com- 
merce for compensation, utilize or employ the instrumentalities or 
services of another common carrier by railroad, water, motor vehicle, 
or express, or any combination thereof: Provided, however, That any 
common carrier subject to this act, without making application for or 
obtaining a certificate, may either directly or by means of a sub- 
sidiary corporation or other agency, engage in and conduct forward- 
ing operations subject as to such operations to the same provisions of 
this act as respectively apply to freight forwarders.”’ 

Section 2. Such section 229 shall become effective thirty days after 
the date of enactment of this act, except as to rates, charges, classifi- 
cations, regulations, and practices contained in tariffs voluntarily filed 
or adopted by any freight forwarder and filed prior to said effective 
date, with respect to all of which the provisions of such section shall 
be held to have become effective as of the date of the filing of such 
tariffs; and such section 229 shall cease to be effective on August 1, 
1941. No freight forwarder shall be held to be criminally liable, under 
any provision referred to in such section 229, on account of any act 
done or omitted to be done prior to the date of enactment of this act. 


New Transportation Act 


Passage of the transportation act of 1940 “is a forward step 
which has had widespread support from business organizations,” 
says the Chamber of Commerce of the United States. 

“It rounds out a program of transportation legislation which 
the Chamber has consistently advocated,” it says, adding: 


The act is intended to remove obstacles to railroad consolidation 
and to permit the carriers to adjust their plant and services to existing 
conditions. It provides reasonable regulation of water transportation 
to avoid conditions of cutthroat competition such as prevailed in the 
development stages of rail and motor transportation, and calls for an 
extensive investigation of remaining transportation problems by a gov- 
ernmental commission. Besides numerous detailed amendments to 
the interstate commerce act, the act authorizes greater flexibility in 
the work of the Interstate Commerce Commission. It reduces the 
time limits on overcharge and undercharge claims and eliminates land- 
grant rates on other than military traffic. 

The main planks in the Chamber’s recommendations, which the 
bill largely completes, were adopted by the membership in two refer- 
enda in 1932 and 1933, one on railroads and the other on competing 
forms of transportation. These were supplemented by reports and 
resolutions of subsequent annual meetings. 

Some of the recommendations in this program were met by legis- 
lation in 1933, including the change in the rule of rate making, elimina- 
tion of the recapture clause and abandonment of much of the valuation 
system. In 1935 an important step forward was taken in the passage 
of the motor carrier act. In 1938 a further advance was attained 
through the civil aeronautics act. In 1933, 1936 and 1938 beginnings 
were made in the regulation of water carriers in interstate commerce 
which is improved and brought into relation with rail and motor regu- 
lation through the new Dill. 

The Chamber has taken the attitude that effort should be con- 
centrated on work for completion of the existing transportation pro- 
gram rather than complicating it with a variety of new questions. It 
is recognized, however, that there are numerous transportation prob- 
lems remaining and these will receive continued consideration by the 
Chamber and its transportation committee. 


President Roosevelt said at his press conference, September 
27, that he had not yet taken up the matter of appointing the 
three members of the transportation board created by the new 
transportation act. 


ADMINISTRATIVE PROCEDURE 


Efforts of Senators Burke, of Nebraska; Hatch, of New 
Mexico; Davis, of Pennslyvania; and Clark, of Missouri, to 
obtain an agreement in the Senate, September 24, for considera- 
tion of the so-called Logan-Walter bill, providing for judicial 
review of decisions or orders of administrative agencies of the 
federal establishment not exempted from the bill were not 
successful. Senator Burke said the effort would be renewed, 
the proponents of the measure desiring a vote before the end 
of the present Congress. 

Senator Barkley, Democratic leader in the Senate, believed 
that the Senate should await submission of the report of the 
Attorney General’s committee on administrative procedure be- 
fore taking up the bill. The Walter bill, H. R..6324, was 
passed by the House, April 18 (see Traffic World, April 20, p. 
978). The Logan bill, S. 915, has been on the Senate calendar 
since May 17, 1939. 


A number of agencies, including the Commission, are ex- 
cluded from the provisions of the bills. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Lumber to East Portland 


Holding applicable and not unreasonable the rates charged 
on 21 carloads of rough lumber shipped from Grand Rounde, 
Yamhill, Willamina, Sheridan and Lyons, Ore., to East Port- 
jand, Ore., for transshipment by water to Brooklyn, N. Y., 
and the demurrage charges for detention at East Portland, the 
Commission, by division 3, has dismissed the complaint in No. 
28334, Atlantic Lumber Corp. vs. Southern Pacific Co. 

The 21 shipments were consigned to complainant at East 
Portland for transshipment by water through the Panama 
Canal. They moved to the port over the defendant’s lines. 
Complainant had a charter agreement with the steamship 
American Robin to call at East Portland to receive the ship- 
ments. The Port of Portland calendar listed the vessel’s call 
as scheduled for May 13 and departure May 14. Owing to 
labor troubles at the port, it did not make the scheduled call, 
and the port was closed from May 11 to May 16. 

Complainant, upon learning that the vessel would not dock 
at East Portland, but would dock at Vancouver, Wash., in- 
structed the defendant on May 12 to forward the shipments to 
Vancouver. New bills of lading were made out and the ship- 
ments were moved from East Portland to Vancouver over the 
line of the Union Pacific Railroad Co. There they were loaded 
aboard the American Robin, which carried them to Brooklyn. 

Charges collected for the defendant for the movement to 
East Portland, and demurrage for the detention of 20 of the 
cars at that port prior to their reshipment to Vancouver, were 
based on the rates and demurrage charges applicable to do- 
mestic or all-rail shipments provided in the defendant’s tariff 
I, C. C. No. 4563 and B. T. Jones’ I. C. C. No. 3072. 

Complainant contends that the rates and charges ap- 
plicable for the transportation of its shipments to East Port- 
land and for the detention of the cars while there were those 
provided in the defendant’s export tariff I. C. C. No. 4880. 

Commissioner Alldredge, dissenting, held that the ship- 
ments were “diverted” to Vancouver, not reshipped in the 
technical sense, and that “no change in the fundamental char- 
acter of the shipments in question resulted from the diver- 
sion . . . They still retained their coastwise characteristics 
and actually moved in coastwise service in accordance with the 
original intention. In such circumstances, the charging of a 
higher inland rate on these shipments from their various points 
of origin to Portland than would have been applicable under 
the tariff if they had been transshipped by boat from the latter 
point rather than from Vancouver and the exaction of higher 
aggregate demurrage charges thereon rest upon a distinction 
without a difference.” 

The Southern Pacific Co., in its tariff No. 790-L, I. C. C. 
No. 4880, published rates for application on lumber from interior 
points to Portland when destined to ports in the United States 
reached through the Panama Canal which were lower than 
those maintained on domestic shipments. 


Cincinnati Commercial Zone 


With a view properly to administering and enforcing the 
motor carrier act, the Commission, by division 5, in Ex Parte 
MC 30, Cincinnati, O., commercial zone, has determined the 
zone adjacent to and commercially a part of Cincinnati, O., and 
contiguous municipalities, in which transportation by motor 
vehicle, in interstate or foreign commerce, not under a common 
control, management, or arrangement for a continuous _ car- 
riage or shipment to or from a point beyond the zone, will be 
partially exempt from regulation under section 203 (b) (8) of 
the act. The exempted area follows: 


The area within the corporate limits of Cincinnati, Cleves, North 
Bend, Addyston, Cheviot, Elmwood Place, St. Bernard, Norwood, 
Springfield Township, and Sycamore Township, O., and Covington and 
Newport, Ky., that portion of Kenton county, Ky., lying on and north 
of a line commencing at the intersection of the Boone-Kenton county 
line and that Dixie Highway, thence over the latter to Covington, and 
that portion of Campbell county, Ky., lying on and north of a line 
commencing at the south corporate limit of Newport, thence over 
Licking Pike to junction of Johns Hill Road, thence over the latter 
to a junction of Alexandria Pike, thence over the latter to junction of 
county road, thence over the latter to the Ohio River, including com- 
munities in Kenton and Campbell counties on the described lines. 


The necessity for determining the Cincinnati commercial 


zone, the report said, arose by reason of the fact that the act 
exempted from all provisions thereof, except those of section 
204, certain interstate and foreign transportation by motor 
carriers within the zone. 

Chambers of commerce, motor carriers, motor carrier asso- 
ciations, city transit lines, shippers, and railroads, the report 
said, submitted exhibits showing areas which they contended 
should be defined as the Cincinnati commercial zone. Certain 
of the groups, it said, confined their recommendations to Ohio 
and others to Kentucky. The rail carriers, it added, contended 
that the designation of an area larger than the railroad switch- 
ing districts of Cincinnati north of the river and Covington and 
Newport south thereof would be detrimental to the public 
interest. 

While no one factor alone afforded a reliable method in 
reaching a conclusion, the commercial zone of Cincinnati and its 
contiguous municipalities, the Commission said, must be deter- 
minded and defined as that area within which transportation by 
motor vehicle is in the nature of an intra-terminal movement. 
In such movements, it said, it might be necessary frequently to 
pass through small areas of unimproved land or land devoted 
to agriculture so as to transport passengers and property be- 
tween points within a commercial zone. Many of the munici- 
palities in Kantucky bordering the Ohio River opposite Cincin- 
nati, the report said, were not contiguous to Cincinnati within 
the meaning of section 203 (b) (8) because there were no means 
of communication between them and Cincinnati except through 
other municipalities or towns. In this connection the Com- 
mission cited its decision in St. Louis, Mo.-East St. Louis, IIL, 
Commercial Zone, 1 M. C. C. 656. 

In determining the limits of the commercial zone the Com- 
mission adhered to the principles enunciated in its supple- 
a in New York,. N. Y., Commercial Zone, 2 M. 


MOTOR CARRIER A SELF-INSURER 


Approval of an application of the Public Service Interstate 
Transportation Co., of Newark, N. J., for authority to qualify 
as a self-insurer under section 215 of the motor carrier act, 
1935, has been given by the Commission, division 5, in MC 3647, 
Public Service Interstate Transportation Co., self-insurance. 

The company operates as a common carrier of passengers, 
baggage of passengers, and in the same vehicle with passengers, 
express and newspapers over regular routes in New York, New 
Jersey and Pennsylvania. It also conducts chartered service 
to most of the states east of the Mississippi River and says it 
is prepared to, and reserves the right to extend this chartered 
service to any point in the United States. According to the 
report, the company has practiced self-insurance for a number 
of years and has been successful in discharging its liability of 
the character for which approval of authority to self-insure 
is sought without loss to the public. In view of this favorable 
past experience, coupled with the fact that the applicant’s re- 
sources after giving effect to “the subordination agreement” 
appear to be ample to enable it to safely assume the obliga- 
tions of a self-insurer, says the report. 


Whiskey Rate Not Justified 


A proposal of railroads to establish a reduced commodity 
rate of 27 cents, minimum 50,000 pounds, on whiskey, in bulk, 
in barrels, from Frankfort, Ky., to Lawrenceburg, Ind., has 
been found not justified by the Commission, division 2, in I. 
and S. No. 4773, whiskey, Frankfort, Ky., to Lawrenceburg, 
Ind. The suspended schedules have been ordered canceled on 
or before October 23 and the proceeding discontinued. 

The roads, according to the report, proposed the reduced 
rate so as to obtain a portion of a noncommercial interplant 
movement of approximately 40,000 barrels of whiskey, in bulk, 
which, due to lack of warehouse facilities at Frankfort, was in 
the course of transfer in bond to Lawrenceburg for storage and 
later reshipment to Frankfort for rectification prior to disposi- 
tion. 

“The reduced rate is not so restricted,” says the report, 
“and if approved, would apply on whiskey, in barrels, in com- 
petition with whiskey in glass and with like traffic from other 
Kentucky producing points to Lawrenceburg and competitive 
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points as to which the present higher level of rates is main- 
tained. The rate is experimental and its effectiveness would 
expire with the completion of the movement to Lawrenceburg. 
About 50 per cent of the consignment will move from and to 
off-track warehouses, and the remainder from plant facilities 
abutting the shipper’s private sidings. The estimated distances 
from the off-track warehouses to the rail sidings at Frankfort 
and Lawrenceburg in most cases do not exceed distances the 
equivalent of three ordinary city blocks.” 

Protesting interests, who are competitive distillers with 
plants at Anchorage, Lawrenceburg, Lebanon, Louisville, and 
Owensboro, Ky., objected to the proposed rate on the ground 
that it would be unjustly discriminatory and unduly prejudicial 
to them as like reductions were not contemporaneously pro- 
posed by the railroads in the rates on like traffic from their 
off-track warehouses. They assailed the basis for the proposed 
rate reduction. The Central and Southern Motor Freight Tariff 
Association, with the exception of three of its one hundred 
members, also protested the establishment of the reduced rate 
on the ground that it would serve as a precedent, and eventually 
for competitive reasons the same basis of rates would undoubt- 
edly be established from those distilleries to points of consump- 
tion by motor carriers. and thus both motor and rail carriers 
would lose revenue. The report said: 


The evidence establishes that the proposed rate would produce 
earnings which may properly be considered as compensatory. Re- 
spondents are not now obtaining any of this particular traffic from 
warehouses located off rail sidings. There is no evidence as to the 
amount of whiskey, in bulk, in barrels, moving over respondents’ 
lines from and to warehouses served directly by rail sidings. There 
is also an absence of evidence concerning the volume of traffic which 
motor carriers are obtaining under the present basis of rates subject 
to volume minima. The only reason offered for the proposed reduction 
is the desire of respondents to place their rate on a basis that will 
enable them to obtain part of this special traffic. 

Evidence of record shows clearly that the proposed rate, if per- 
mitted to become’ effective, would be unduly preferential of the 
shipper for whose benefit it is published and unduly prejudicial to 
a number of other shippers with similar plant conditions, who com- 
pete in production and sale of similar products in the same markets, 
are served by one or more of the respondents, and would be deprived 
of the benefit of any rate reduction. Respondents’ proposal would also 
result in disturbing the prevailing equality of rates on whiskey in bulk 


and whiskey in glass. We conclude that the suspended rate would be 
unlawful. 


Central States Motor Rates 


In two supplemental reports, the twentieth and twenty-first, 
in Ex Parte MC 21, central territory motor carrier rates, the 
Commission, by division 5, has further modified its findings and 
order in the original report 8 M. C. C. 233, as subsequently 
modified, prescribing minimum rates, charges, classifications, 
ratings, rules, and regulations for common carriers by motor 
vehicle between points in central territory. Mod‘fications in 
the twentieth report were made on behalf of the Central States 
Motor Freight Bureau, Inc., Chicago-Milwaukee Motor Carriers, 
Inc. and Northwest Tariff Bureau, Inc. Modifications in the 
twenty-first report were made on behalf of the Central States 
Motor Freight Bureau, Inc. 

Petitions dealt with in the twentieth supplemental report 
were, in general, concerned with reductions in rates, changes 
in descriptions of commodities, or other changes in the tariff 
provisions for the purpose of meeting competitive rates main- 
tained by other transportation agencies or to remove incon- 
sistences in the existing rate structure. Some increases were 
asked in certain of the prescribed rates which respondents 
considered were below a minimum reasonable basis. 

The changes allowed are to be established on or before 
November 15, on not less than one day’s notice. 

Principal commodities affected by the modifications in the 
twentieth supplemental report are: Abrasives, acetate, acetone, 
alcohol, methanol, solvents, paint, lacquer, varnish, ammuni- 
tion, automobile parts, knitted bags, boilers, books, boots and 
shoes, boxes; brass, bronze, copper, cupro-nickel and _ nickel- 
silver articles; butter and butter-grease, packages; cable, cable 
clamps or joints, rods; can ends, bottle or jar caps, carrots 
without tops, castjngs, cellulose film and cellulose film products, 
cheese, chocolate coating (other than candy or confectionery), 
cocoa, cocoa butter; clay or shale products, lead or zine glazed; 
building blocks. brick, tile (hollow); cloth, coffee, containers, 
articles made wholly of cotton (with certain exceptions), cord- 
age, di-ammonium phosphate, screen doors and windows, elec- 
trical apnliances, toys, feed, fertilizing compounds, foodstuffs, 
fresh fruit. furnaces for house-heating, and parts thereof; gases, 
glands (edible, animal), salmon milt, automobile glass, plate or 
laminated glass, incandescent electric lamp material, glassware, 
gums and resins, compounds of gum and resin, adhesives of 
synthetic resin, hair waving pads and hair lotion, builders’ hard- 
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ware, shipping jackets, kit goods, lard and lard compounds, 
scrap leather, liquors (malt), fresh or slightly salted meats, 
metals, powdered milk or buttermilk, mop heads, paper napkins, 
paper articles, petroleum and petroleum products, rubber 
articles, seeds, zinc shells for dry batteries, soap, soap powders, 
cleaning compounds, spring assembly parts, springs, stove acces- 
sories, wooden tanks, knocked down; telephone directories, tele- 
phone materials, tobacco, window shade cloth, or felt; window 
shades, shades, shade rollers, shade sticks, artificial or imitation 
leather, bagging, wire cloth. 


In the twenty-first supplemental report the petitioner has 
been allowed to establish on one day’s notice and maintain 
until December 30 a rate not less than 25 cents, minimum 
20,000 pounds, on factory and office equipment and supplies, 
used, from Detroit, Mich., to Marion, O. The list of articles 
on which the rate applies, set forth in an appendix attached to 
the report, is designed to include all the machinery, equipment 
and supplies of a manufacturer who is changing the location of 
his plant and office from Detroit to Marion. 

Simultaneous with the issuance of the foregoing reports the 
Commission announced that Ex Parte MC 21 would be reopened 
for further hearing, October 14, at the Hotel Sherman, Chicago, 
Ill., before Examiner C. H. Luce, with respect to matters pre- 
sented in the following petitions asking modification of the 
orders in that case: 


Proposals L-3, L-20 and R-35 in the fourteenth petition of Central 
States Motor Freight Bureau, Inc., filed March 15, 1939, amended 
September 27, 1939. 

Proposal L-4 in the fifteenth petition of Central States Motor 
Freight Bureau, Inc., filed April 19, 1939, amended October 16, 1939. 

Petition of Chicago-Milwaukee Motor Carriers, Inc., filed October 
2, 1939. 

Proposal L-1 in the twenty-seventh petition of Central States 
Motor Freight Bureau, Inc., filed November 2, 1939. 

Proposals L-4 and R-2 in the twenty-ninth petition of Central 
States Motor Freight Bureau, Inc., filed November 27, 1939. 

Proposals L-6, L-7, R-8, and R-12 in the thirtieth petition of Cen- 
tral States Motor Freight Bureau, Inc., filed March 21, 1940. 
amended June 26, 1940. 

Proposals L-1, R-5 and R-6 in the thirty-first petition of Central 
States Motor Freight Bureau, Inc., filed December 19, 1939. 

Proposals R-5 and R-6 in the thirty-third petition of Central 
States Motor Freight Bureau, Inc., filed January 17, 1940. 

Proposal R-1 in the thirty-ninth petition of Central States Motor 
Freight Bureau, Inc., filed February 23, 1940. 

Proposals L-1, L-5, L-6, R-3, R-6, in the forty-first petition of Cen- 
tral States Motor Freight Bureau, Inc., filed March 21, 1940. 

Proposals R-3, R-4, R-8, and R-14, in the forty-third petition of 
Central States Motor Freight Bureau, Inc., filed April 13, 1940. 

Proposals L-2, L-9, R-8, and R-20, in the forty-fifth petition of 
Central States Motor Freight Bureau, Inc., filed May 1, 1940. 

Proposals L-1, L-2, L-3, L-4, L-5, L-7, L-8, L-9, L-10, R-2, R-3, 
R-4, R-5, R-6, R-8, R-12, R-13, R-14, R-15, R-16, R-17, and R-19, in 
the forty-sixth petition of Central States Motor Freight Bureau, Inc., 
filed May 27, 1940. 

Proposal R-2 in the forty-seventh petition of Central States Motor 
Freight Bureau, Inc., filed May 27, 1940. 

Forty-ninth petition of Central States Motor Freight Bureau, Inc., 
filed June 8, 1940. 

Petition of Andrews Truck Line et al., filed June 17, 1940. 

Proposal R-2 in the fiftieth petition of Central States Motor Freight 
Bureau, Inc., filed June 17, 1940. 

Proposals L-2, L-6, and R-8 in the fifty-first petition of Central 
States Motor Freight Bureau, Inc., filed June 17, 1940. 

Proposals R-1 and R-6 in the fifty-third petition of Central States 
Motor Freight Bureau, Inc., filed June 26, 1940. 

Proposal L-1 in the fifty-fourth petition of Central States Motor 
Freight Bureau, Inc., filed June 26, 1940. 

Proposals L-4 and R-3 in the fifty-sixth petition of Central States 
Motor Freight Bureau, Inc., filed July 8, 1940. 

Proposals L-1, L-2, R-4, R-5, and R-6 in the fifty-seventh petition 
of Central States Motor Freight Bureau, Inc., filed July 8, 1940. 

Proposals L-3, L-6, L-7, L-8, L-9, R-2, and R-6, in the fifty-ninth 
petition of Central States Motor Freight Bureau, Inc., filed August 
1, 1940. 

Petition of Illinois-Minnesota Motor Carriers’ Conference, Inc., 
filed August 12, 1940. 

Proposals Nos. 2, 6, 9, 10, and 11 in the sixtieth petition of Cen- 
tral States Motor Freight Bureau, Inc., filed August 22, 1940. 

Proposaal No. 23 in the sixty-first petition of Central States Motor 
Freight Bureau, Inc., filed August 22, 1940. 


SCRAP IRON 


No. 28432, Harry Harris & Co. vs. A. C. L. By the Com- 
mission. Report written by Commissioner Mahaffie. Applicable 
rates, scrap iron, shipped between February 27 and April 1, 
1937, from Orangeburg, S. C., to Savannah, Ga., and between 
March 15 and May 22, 1937, from Orangeburg to Jacksonville, 
Fla., found unreasonable, and waiver of collection of under- 
charges authorized. The rates assailed were found unreason- 
able to the extent they exceeded rates of $1.65 to Savannah 
and $2.50 to Jacksonville, minimum 80,000 pounds. With re- 
spect to the $1.65 rate charged, the report said charges should 
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have been cocllected at the applicable rate of $2.40. With re- 
spect to the $2.50 rate charged, it added that charges should 
have been collected at the applicable rate of $3.35. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission. ) 


In *MC 87890, Roy Brown, Wind Gap, Pa., common carrier 
application, the Commission, by division 5, has denied applicant 
authority, under the grandfather clause, to operate as a com- 
mon carrier of live stock and slate from Wind Gap, Pa., to 
points in Vermont, New Jersey, Delaware, New York, Mary- 
land, Connecticut, Massachusetts, Virginia, West Virginia, Ohio, 
Rhode Island, New Hampshire, and the District of Columbia. 
An interruption of service from August 14, 1935, until October 
14, 1936, when it was resumed, the report said, could not be 
considered one over which applicant had no control. 

In MC 92992, Alvin C. Mettler, Highland, III., the Com- 
mission, by division 5, has authorized operation as a common 
carrier of live stock, grain, live poultry, logs, eggs, and furs, 
from Grantfork, Ill., and points within a radius of 10 miles 
thereof, except Alhambra, Highland, Marine, Pierron, and 
Pocahontas, Ill., to St. Louis, Mo.; and general commodities 
from St. Louis, Mo., to the before described territory, over 
irregular routes. Dissenting, Commissioner Patterson said that 
in his judgment the record did not sustain the findings of the 
majority that public convenience and necessity required the 
proposed operations. 

In *MC 33106, Sub. No. 1, C. B. Ellis, Berryville, Ark., ex- 
tension of operations, Eureka Springs, Ark.-Springfield, Mo., the 
Commission, by division 5, has denied applicant authority to 
operate as a common carrier of general commodities, between 
Springfield, Mo., and Eureka Springs, Ark., over a specified 
route. Commissioner Lee noted a dissent. 


In MC 83042, Ezra Knaus, common carrier application, the 
Commission, by division 5, on reconsideration, has modified its 
findings in the prior report, 20 M. C. C. 669, so as to authorize 
service as a common carrier to the off-route of Quincy, Ill. In 
the prior report, applicant was authorized to transport general 
commodities, with exceptions, between Kansas City, Kan.-Mo., 
on the one hand, and Chicago, Ill., on the other, over various 
designated routes, serving all intermediate and specified off- 
route points. Through inadvertence, the Commission said it 
failed to include Quincy, Ill., among such off-route points. 


In MC 2913, Yellow Star Transfer, Inc., Burlington, N. C., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation by applicant, as successor 
in interest to Mrs. Noel Bass, as a common carrier of specified 
commodities between specified points in North Carolina, South 
Carolina, Virginia, Tennessee, Maryland, New Jersey, and 
Pennsylvania, over irregular routes. Commissioner Patterson 
concurred in part. 


In *MC 4589, C. K. Thomas, Kalamazoo, Mich., common 
carrier application, the Commission, by division 5, has denied 
applicant authority, under the grandfather clauses, to operate 
as either a common or contract carrier of general commodities 
over specified routes between Kalamazoo, Mich., and Cleveland, 
O. With respect to an interruption of service which occurred on 
February 28, 1938, the Commission relied on its decision in 
Gregg Cartage & Storage Co., Common Carrier Application, 
21 M. C. C. 17 (prior report 10 M. C. C. 255). 


In MC 8681, Sub. No. 5, Western Auto Transports, Inc., 
East Chicago Heights, III., Pacific coast extension, the Com- 
mission, by division 5, has authorized operation as a common 
carrier, by the truck-away method, of new automobiles, new 
trucks, and new assembled and partially assembled chassis, in 
initial movements, from points in Michigan to points in Colo- 
rado, Wyoming, Idaho, Washington, and California and from 
Los Angeles, Calif., to points in Utah, and in secondary or sub- 
sequent movements, from specified Iowa points to points in 
Wyoming, Idaho, Washington, Colorado, and California, over 
irregular routes. The application was supported by representa- 
tives of 11 distributors of automobiles and trucks, with 24 sub- 
dealers in Washington and Idaho, 8 in Utah, 93 in California, 
and 59 in Colorado and Wyoming. It was opposed by rail and 
motor carriers, the rail carriers contending that they had rail- 
road cars especially designed and equipped to transport auto- 
mobiles. They alleged that a substantial diversion of the traffic 


from their lines might result in the abandonment of certain 
branch lines. However, the Commission said there was nothing 
In the record to indicate that the granting of the authority 
would seriously impair the financial condition of any of the 
protestants. 






T3y 


In MC 17977, Chief Freight Lines, Inc., Syracuse, N. Y., 
common carrier application, embracing MC 47989, Same, suc- 
cessor in interest to Sidney R. Ferguson, common carrier ap- 
plication, and MC 83224, Frank Micale, dba Chief Freight Lines, 
Inc., common carrier application, the Commission, by division 5, 
has denied applicants authority, under the grandfather clauses, 
to operate as common or contract carriers of general com- 
modities between points in New York, Pennsylvania, New 
Jersey, Connecticut, Massachusetts, and Rhode Island, over 
regular and irregular routes. Commissioner Lee noted a dis- 
sent. 

In MC 19198, Sub. No. 4, Interurban Transportation Co., 
Inc., Alexandria, La., extension—Beaumont and Port Arthur, 
embracing MC 1510, Sub. No. 8, Southwestern Greyhound 
Lines, Inc., extension—Beaumont-Port Arthur, and MC 29957, 
Sub. 9, Tri-State Transit Co. of Louisiana, Inc., extension—Port 
Arthur, the Commission, by division 5, has authorized extension 
of operation by Interurban Transportation Co., Inc., as a com- 
mon carrier of passengers and their baggage, and express, mail, 
and newspapers, in the same vehicle with passengers, between 
the Texas-Louisiana state line near Deweyville, Tex., and Beau- 
mont, Tex., and between Deweyville and Port Arthur, Tex., over 
specified routes, serving all intermediate points; also extension 
of operation by Southwestern Greyhound Lines, Inc., as a com- 
mon carrier of passengers and their baggage, and of express, 
mail, and newspapers, in the same vehicle with passengers, be- 
tween Beaumont and Port Arthur, over specified routes, serv- 
ing the intermediate point of Nederland, Tex. It has denied 
Tri-State Transit Co. of Louisiana, Inc., authority to extend its 
operation as a common carrier of passengers and their baggage, 
and of express, mail, and newspapers in the same vehicle with 
passengers, between Hollingsworth, La., and Port Arthur, over 
a specified route. Pending completion of Texas highway 235, 
the Commission said, Interurban may route its busses from 
Deweyville to Orange over Texas highway 87, and thence to 
Beaumont over U. S. highway 90, serving no intermediate points 
between Orange and Beaumont. , 


In MC 18176, Frederick L. Weirsum, Grand Rapids, Mich., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier, over 
regular routes, of general commodities, with exceptions, be- 
tween Grand Rapids, Mich., and Chicago, Ill., serving no inter- 
mediate points; and over irregular routes, of household goods, 
between points in a described area in Michigan, on the one 
hand, and, on the other, points in Illinois, Indiana, New York, 
Ohio, Pennsylvania, and Wisconsin, and of new furniture, store 
fixtures and house furnishings, from points in Illinois, Indiana, 
Michigan, New York, and Ohio, to points in designated central 
and eastern states. The Commission has also authorized opera- 
tion as a common carrier of new furniture, store fixtures and 
house furnishings from certain points in Illinois, Indiana, Mich- 
igan, New York, Ohio, and Pennsylvania, to points in desig- 
nated central and eastern states, over irregular routes. 


In MC 3568, K. F. L., Inc., New York, N. Y., common car- 
rier application, embracing Sub. No. 1, Same, extension—New 
York-New Jersey, the Commission, by division 5, has author- 
ized operation as a common carrier of general commodities, 
with exceptions, between specified points in New York, over 
regular routes. It has denied applicant, as successor in inter- 
est to Motorways Terminal, Inc., authority under the grand- 
father clause to operate as a common carrier of general com- 
modities, with exceptions, between specified points in New York 
and New Jersey. Concurring in part, Commissioner Rogers 
said he agreed with the majority finding that applicant should 
be entitled to the “interim rights,” but that he did not agree 
with the denial of the right to operate the “so-called short 
routes.” 


In MC F-1229, Norwalk Truck Line Co., Norwalk, O., pur- 
chase, Mid-West Motor Freight Co., the Commission, by divi- 
sion 4, has authorized purchase by the Norwalk Truck Line 
Co. of certain operating rights of Mid-West Motor Freight To., 
of Detroit, Mich., for $15,000. Applicant, according to the re- 
port, would purchase that portion of vendor’s operating rights 
embraced in a territory extending between Detroit, Mich., and 
Gary, Ind., and lying north of Fort Wayne, Ind., and U. S. 
highway 6. In addition to substantially extending its present 
operations, applicant would, the report said, obtain a connect- 
ing route between Michigan City and Benton Harbor, obviating 
the necessity of using present circuitous routes between the 
principal part of its Michigan operations, on the one hand, and 
Chicago and Gary, on the other. This, it added, would result 
in less mileage and in reduction of present operating costs. With 
shorter routes between its principal termini, applicant would 
be able to give single-line, over-night service between prac- 
tically all points in both operations. This, the report said, 
would eliminate the present necessity of changing drivers at 
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intermediate points and would result in reduction of operating 
costs, estimated to approximate $5,000 a year. 


In *MC 89877, Joe Birrer, Dell, Mont., common carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a common carrier of special commodities between points 
in Montana within a radius of 50 miles of Bell, Mont., on the one 
hand, and points in Idaho within a radius of 25 miles of either 
Dubois or Idaho Falls, Ida., on the other, over irregular routes, 
with no service, however, from or to points south of an east-west 
line through Idaho Falls, nor between points both of which are 
— on U. S. highway 91, U. S. highway 191, or Idaho high- 
way 48. 


In MC 17820, Sub. No. 1, Hamish Turner, Spartanburg, S. C., 
Charlotte extension, embracing Sub. No. 3, Same, Rock Hill 
extension, the Commission, by division 5, has authorized opera- 
tion as a common carrier of passengers, express, mail, and news- 
papers, in the same vehicle with passengers, between Rock Hill, 
S. C., and Charlotte, N. C., over a regular route. The Commis- 
sion further authorized the applicant to transport special or 
chartered parties to any place within the United States. Com- 
missioner Rogers noted a dissent. 


In *MC 100043, Emil Dobash, Sioux Falls, S. D., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of general commodities, with 
exceptions, between Sioux Falls, S. D., on the one hand, and points 
in Iowa, on the other, over irregular routes. 


In *MC 40927, Sub. No. 1, V. A. Cornelison, Kansas City, Mo., 
extension of operations—Rose Hill, embracing MC 40927, Sub. 
No. 3, Same, extension of operations—Mission Highlands, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of passengers and their baggage between Mission 
Highlands, Kan., and Kansas City, Mo., over specified routes. 


In *MC 45721, White Bus Co., Inc., Maplewood, N. J., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier, over 
irregular routes, of passengers and their baggage, in round-trip 
or one-way charter operations from New York, N. Y., and points 
in New Jersey, to points in Connecticut, Delaware, Georgia, 
Illinois, Maine, Maryland, Massachusetts, North Carolina, New 
Hampshire, Ohio, Pennsylvania, Rhode Island, South Carolina, 
Virginia, Vermont, West Virginia and the District of Columbia; 
from New York, N. Y., to points in New Jersey; and from points 
in New Jersey to points in New York. 


In *MC 95518, Albert H. Weber, contract carrier application, 
the Commission, by division 5, on reconsideration, has amended 
its findings in the prior report, 17 M. C. C. 813, so as to authorize 
operation as a contract carrier of powder and blasting supplies 
from Wolf Lake, Ill., to Moberly, Affton, Columbia, Huntsville 
and Binkley, Mo., and dynamite and blasting supplies from 
Joplin and Affton, Mo., to points in Illinois within 150 miles of 
East St. Louis, Ill., over irregular routes. 


In *MC 84086, Carlie McRoy Bowers, Baltimore, Md., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities between Baltimore, Md., on the one hand, 
and New York, N. Y., and certain points in New Jersey, on 
the other, and from Baltimore to Washington, D. C., and cer- 
tain points in West Virginia (service to Washington restricted 
to traffic originating at New York); and specified commodities 
from certain points in West Virginia to Baltimore; all over 
specified routes. 


In MC 18168, Cox Transportation Co., Youngstown, O., com- 
mon carrier application, embracing Sub. No. 1, Same, exten- 
sion of operations—Michigan, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of general commodities, with exceptions, between points in 
Michigan, New York, Ohio, and Pennsylvania, over regular 
routes, serving specified intermediate and off-route points; fiber 
and vegetables from Owosso, Mich., to points in the before 
mentioned states, over regular routes; and iron and steel arti- 
cles, from Detroit, Mich., to Pontiac, Flint, Saginaw, and Ma- 
rine City, Mich., and from Toledo, ©., to Jackson and Lansing, 
Mich., over regular routes; and between Beaver Falls, Roch- 
ester, Etna, Wilkinsburg, Meadville, Farrell, Corry, Pa., and 
points in the before named states, over regular and irregular 
routes. It has denied applicant authority to operate as a com- 
mon carrier of general commodities between certain points in 
Michigan. 


In MC F-1967, Phoenix Motor Freight, Inc.—lease—Root 
Transit, Inc., the Commission, by division 4, has dismissed the 
application of the Phoenix Motor Freight, Inc., of Louisville, 
Ky., to lease operating rights of the Root Transit, Inc., of In- 
dianapolis, Ind. The Commission found that as the total num- 
ber of vehicles involved in the transaction was less than 20, 
the transaction proposed in the application did not require its 
authorization under section 213 of the motor carrier act. 


TRAFFIC WORLD 





Stock Control Case 


Acquisition by the Cranberry Corporation, an investment 
company, of control of the East Tennessee & Western North 
Carolina and the Linville River railway companies, through 
ownership of capital stock, has been authorized by the Com- 
mission, by division 4, in Finance No. 12947, East Tennessee & 
Western North Carolina Railroad Co., et al., control. 

The Cranberry Corporation, in April, 1939, the report said, 
acquired the assets of the former Cranberry Iron & Coal Co,, 
which owned the entire capital stock of the two railroads and 
of the East Tennessee & Western North Carolina Motor Trans- 
portation Co. The investment corporation had filed an applica- 
tion for control and merger of the motor company, which served 
points on the E. T. & W. N. C. line in docket No. MC F-1170, 
said the report. It said the E. T. & N. C. W. owned a line ex- 
tending approximately 34 miles from Johnson City, Tenn., to 
Cranberry, Tenn., and the Linville River, connecting with the 
former railroad at Cranberry, extended approximately 31 miles 
to Boone, N. C. 

The transfer of the assets from the predecessor company 
to the applicant, said the report, was in exchange for the latter's 
9,347 shares of capital stock, valued at $50 each, the purpose 
of the exchange being to effect savings in corporate taxes in 
North Carolina. The savings, estimated at between $4,000 and 
$5,000 a year, would be in franchise taxes, state income taxes, 
and taxes on intangible property, said the report. At the time 
the applicant acquired the stock of the predecessor company, 
the report said, its officers did not believe it necessary to obtain 
authority from the Commission. It said the officers of the in- 
vestment corporation, with the exception of one director, were 
stockholders and officers of the old corporation. The Commis- 
sion report said that as the predecessor company had been for 
many years the owner of the railroad companies and as con- 
tinuation of that ownership in the successor company did not 
appear detrimental to their interests, the application for control 
should be granted. 


PETITIONS FOR REHEARING, ETC. 

MC-F 1094, Gateway City Transfer Co., Inc., purchase, Kaiser Truck 
Service, Inc. Gateway City Transfer Co., Inc., again ask for authority 
to enter into temporary lease. 

Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks oral 
hearing of proposed modification, contained in the sixty-seventh peti- 
tion of the Central States Motor Freight Bureau, Inc., for modification 
of the order, to permit publication of rate of 37 cents a 100 pounds, 
minimum weight 20,000 pounds, on scrap brass, in packages, having 
value for remelting purposes only, from St. Louis, Mo., to Port Huron, 
Mich. 

Finance No. 12817, application of Colorado & Southern for a certif- 
icate authorizing it to abandon its narrow gauge line between Golden 
and Idaho Springs, Colo., commonly known as its Clear Creek line, 
together with the Black Hawk branch thereon. Board of County Com- 
missioners of the County of Clear Creek and State of Colorado asks 
rehearing or further hearing. 

Il. & S. Nos. 4762 and 4763, empty containers in western trunk line 
and southwest. Respondents ask rehearing and reconsideration by 
the entire Commission and for an extension of the effective date of 
the order. 

No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. A. C. L. et al.; 
and No. 27711, State Corporation Commission of Virginia et al. vs. 
C. & O. et al. Complainants ask for a reconsideration of the decision of 
division 4 and reargument before the entire Commission, or, in the 
event the Commission does not feel warranted in granting reconsidera- 
tion, a further hearing in order that complainants may submit new and 
revised evidence as to cost of service to reflect the criticism contained 
in said report of division 4. 

|. & S. M-1232, dairy products, southwest to Chicago and St. Louis. 
Mid-Western Motor Freight Tariff Bureau, Inc., respondent, asks that 
Commission vacate its order in so far as same relates to rates from 
Lawton, Okla., to Chicago, Ill., and St. Louis, Mo., and from Mangum, 
Okla., to Chicago, Ill., in Item 1179, Supplement No. 120 to Mid-West- 
ern Motor Freight Tariff Bureau, Inc., MF I. C. C. No. 77. 

Ex Parte MC 22, motor carrier rates in New England. James S. 
Brown asks modification of order of August 3, 1938, and as amended, 
in connection with wood pulp; rags and waste paper; paper and paper 
articles; and paper makers’ chemicals: Alum, glue, rosin and starch. 

I. & S. No. 4096, sugar from Atlantic and Gulf ports to northern 
points; and No. 27213, Savannah Sugar Refining Corporation vs. South- 
ern et al. Savannah Sugar Refining Corporation, complainant in No. 
27213, decided July 26, 1939 (234 I. C. C. 247), asks Commission to 
modify its orders herein so that the minimum carload weight on sugar 
from Port Wentworth, Ga., to points in eastern Indiana, Ohio, southern 
peninsula of Michigan, Kentucky, West Virginia and points in Virginia 
in official territory, shall not exceed 40,000 pounds, which weight ap- 
plies on sugar from the eastern refineries located at Baltimore, M4d., 
Philadelphia, Pa., New York, N. Y., and Norfolk, Va., to the same 
destination territory above described. 

Finance No. 11002, Denver & Rio Grande Western reorganization. 
City Bank Farmers Trust Co., as trustee, asks reconsideration of the 
report and order, dated August 26, of division 4, in so far as the same 
fixed maximum limits for allowances from the debtor’s estate to this 
petitioner. 

MC-F 119, Richmond Greyhound Lines, Inc., control, Peninsula 
Transit Corporation. Applicant, Richmond Greyhound Lines, Inc., 
asks reconsideration of the report herein, and on such reconsideration 
entry of an order authorizing the transaction proposed. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Transport Brokerage Denied 


Examiner Curtis C. Henderson has recommended denial 
of the application in No. MC-79659, George Elder, broker ap- 
plication, served September 24, in which the applicant seeks to 
operate at Chicago, Ill., as a broker in arranging for the trans- 
portation of household goods, office furniture and fixtures by 
motor vehicle in interstate or foreign commerce. The exam- 
iner found the application “not consistent with the public in- 
terest and with the policy declared in section 202 (a) of the 
motor carrier act, 1935.” 

“Applicant contends that he is an agent of United Van 
Lines,” said the examiner. “Applicant states that when he ar- 
ranges for the transportation of household goods he assumes 
all responsibility for delivery, and at the time he makes such 
arrangement he does not know whether he or United Van 
Lines or some of the latter’s agents will transport the com- 
modities. Applicant, however, later stated that all responsi- 
bility for delivery is assumed by United Van Lines when it per- 
forms the transportation. Approximately 60 per cent of this 
traffic is moved in applicant’s own vans... 

“This case, however, presents the question of whether ap- 
plicant is a bona fide agent of the United Van Lines within 
the purview of sections 203 (a) (18) and 211 (a) of the act, and, 
if so, whether a brokerage license is required . . . The question 
of whether a brokerage license is required of a common carrier 
by motor vehicle operating in certain territory and acting as 
an agent of another common carrier by motor vehicle who is 
also operating in that territory, is now before the Commission 
for determination in another proceeding. Therefore, in view 
of the fact that the record fails to show a public need for appli- 
cant’s proposed brokerage service, it is unnecessary to deter- 
mine whether he is a bona fide agent of the United Van Lines.” 


Damaged Burlap Bags 


Proposing that the Commission find not shown to be un- 
reasonable charges collected on damaged and water soaked 
burlap bags shipped February 17, 1937, from New Albany, 
Ind., to St. Louis, Mo., Examiner Harold M. Brown has recom- 
mended dismissal of No. 28477, Missouri Bag Co. vs. Southern 
Railway Co. et al. 

Complainant alleged that the charges collected were unrea- 
sonable and sought reparation. It relied on three decisions in 
which reparation was awarded on water-damaged commodities. 
They were Emerson Carey Fibre Products Co. vs. Chicago, 
Rock Island & Pacific, 185 I. C. C. 605; F. Burkart Manufacturing 
Co. vs. Baltimore & Ohio, 229 I. C. C. 557; and Hoover & Allison 
Co. vs. Baltimore & Ohio, 225 I. C. C. 456. 

The shipments, aggregating 229,600 pounds, moved at the 
applicable rate of 29 cents, minimum 30,000 pounds. Complainant 
sought reparation based on the dry weight of the bags, plus what- 
ever the Commission, in its judgment, might deem proper for the 
excess weight representing the water content of the bags shipped. 
The bags purchased for shipment were damaged by water in a 
flood along the Ohio River. Complainant, the report said, claimed 
to have contacted the Southern and was assured the freight 
charges on the dry weight of the bags would be protected. This, 
the report said, was denied by defendants, who assessed freight 
charges on the basis of track-scaled weights amounting to $665.84. 
Complainant paid charges on the 30,000-pound minimum, or a 
total of $348. Outstanding undercharges of $317.84 were finally 
paid February 20, 1940. The applicable rate and minimum, the 
examiner said, were not attacked, and the sole basis for com- 
plainant’s alleged injury was the charge assessed at the wet 
weight. It was true that the 29-cent rate was doubtless estab- 
lished for the transportation of dry bags, says the examiner, “but 
the carriers’ revenue is likewise based on the weight trans- 
ported, and from this method of computing charges there should 
be no deviation except on evidentiary facts beyond dispute.” 
Complainant, he added, was not shown by competent evidence 
to have been injured in any way by defendants. 


Southern Pacifie Motor Service 


Public convenience and necessity were found by joint board 
No. 75 to require extension of operation of the Pacific Motor 
Trucking Co. as a common carrier by motor vehicle, in inter- 





state or foreign commerce, of general commodities, with cer- 
tain exceptions, over specified routes between Redding, Calif., 
on the one hand, and Dunsmuir, Kennett and Shasta Dam, 
Calif., on the other, serving intermediate and off-point routes, 
in a proposed report in No. MC-78786 (Sub. No. 47), Pacific 
Motor Trucking Co. Extension, Redding-Dunsmuir-Shasta Dam 
area, Calif., served September 25. 

A wholly-owned subsidiary of the Southern Pacific Co., 
the Pacific Motor Trucking Co. proposed, in its application, to 
substitute motor carrier service for the present less-than-car- 
load rail service of the Southern Pacific at rail stations on its 
line between Redding and Dunsmuir through interchange of 
such traffic at Redding or Dunsmuir and to provide coordinated 
rail-truck service at other points and places in the described 
area not only on less-than-carload traffic transferred at Redding 
or Dunsmuir but also on carload traffic transferred at other 
stations on the line. The applicant received from the California 
Railroad Commission certificates of public convenience and 
necessity authorizing intrastate motor carrier operations of 
substantially the same territorial scope sought in the applica- 
tion to the Commission. 

Based on existing rail schedules and a tentative truck 
schedule, the applicant showed that the proposed rail-truck 
service would result in a speeding up of deliveries of less-than- 
carload traffic at Coram and at stations on the present rail line 
between Coram and Dunsmuir and also reduce the cost of 
service. Several shippers or receivers of various types of 
freight testified in support of the proposal. 

“At present various construction jobs, including the reloca- 
tion of various parts of the Southern Pacific rail line and U. S. 
highway 99, are being carried on in connection with the Shasta 
Dam project,” joint commission reported. ‘In such work, vari- 
ous materials and supplies, including those used in the con- 
struction camps, are required. Except for the applicant’s 
temporary service, there is now no motor common carrier 
service in interstate or foreign commerce at off-rail and off- 
highway points. After the completing of Shasta Dam project, 
it is contemplated that there will be considerable traffic to this 
area in connection with the construction and operation of recre- 
ational facilities. It clearly appears that there is present and 
future need for applicant’s proposed service.” 

Exceptions to the report, if any, must be filed within 25 
days of the day of service. 





I. C. Coordinated Service 


Denial of an application of the Illinois Central Railroad 
Co. for a certificate to operate as a common carrier by motor 
vehicle of general commodities, except coal, bulk petroleum, 
and other articles which cannot conveniently be handled by 
truck, between Fulton, Ky., on the one hand, and Paducah, Ky., 
and Dyersburg and Jackson, Tenn., on the other, and between 
Memphis, Tenn., and Dyersburg, has been recommended by 
joint board 25 in a proposed report in MC 86779, Sub. No. 1, 
an Central Kentucky-Tennessee extension, served Septem- 

er 25. 


According to the report, applicant proposes to establish 
service to and from points on its lines of railroad, in the western 
portions of Kentucky and Tennessee, using motor vehicles as a 
substitute for its less-carload rail service. The plan is sub- 
stantially the same as that described in Illinois Central, Com- 
mon Carrier Application, 12 M. C. C. 485. The service, the 
report said, would be rendered in equipment leased from the 
Railway Express Agency, Inc. Less-carload shipments of gen- 
eral commodities destined to points on applicant’s railroad 
would be consolidated at principal shipping points such as Chi- 
cago, East St. Louis, Ill., Louisville, Ky., New Orleans, La., 
and Birmingham, Ala., and shipped in carloads to Fulton, 
Dyersburg, and Memphis and there transferred to motor trucks 
for delivery to freight depots at destination points. Conversely, 
it added, freight would be collected at applicant’s various depots 
and transported by motor truck to Fulton, Dyersburg, and 
Memphis, where it would be consolidated and forwarded on 
through trains to Chicago, East St. Louis, Louisville, New Or- 
leans, and Birmingham. 

The report said there were several motor carriers operating 
in the territory involved and that the motor carriers had a large 
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quantity of available space on their operating equipment which 
could be utilized for the purpose of affording the public a 
coordinated rail-truck service. 

Before a railroad should be authorized to enter the truck- 
ing business for the purpose of rendering a coordinated rail- 
truck service, the joint board said, it should definitely appear 
that the present truck facilities are inadequate for that purpose, 
or that the railroad has made a bona fide effort to utilize the 
present truck facilities to render such service and failed therein 
due to causes beyond its control. In this proceeding, it said, 
applicant had failed to meet those tests. It stated definitely, 
it said, that it had not made an attempt to coordinate its serv- 
ices with the existing serivces of motor carriers and under no 
consideration would it do so. The record, it added, showed that 
the motor carriers operating in the involved territory were 
rendering adequate and efficient motor carrier service to ship- 
pers and receivers of freight, “and that they are presently 
operating empty motor equipment which could, with the coop- 
eration of applicant, be utilized without much difficulty for the 
purpose of rendering a coordinated rail-truck service.” 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


District of Columbia (Washington)—-MC 101854, Henry 
William Jackson, dba Henry Jackson & Sons, common carrier 
application. Examiner H. J. Vinskey. Served Sept. 24. Denial 
for want of prosecution proposed. Household goods and furni- 
ture between points in Virginia, Maryland, New York, Penn- 
sylvania and the District of Columbia, operating through New 
Jersey when necessary over irregular routes. 

Virginia (Hot Springs)—-MC 101746, John E. Criser, dba 
John E. Criser & Son, common carrier application. Joint board 
108. Served Sept. 24. Certificate proposed. Passengers and 
their baggage, in the same or in separate vehicles, over a regu- 
lar route, between Covington, Va., and Hot Springs, Va., as 
follows: From Covington over U. S. highway 220 to Hot 
Springs and return over the same route, restricted to traffic 
moving by rail in joint rail motor service to or from the before 
mentioned termini, with no service at intermediate points. 


Texas (Waco)—MC 101605, E. M. Wyche, common carrier 
application. Joint board 77. Served Sept. 24. Certificate rec- 
ommended. General commodities, in the performance of col- 
lection and delivery service, between points within an area 
embracing Waco, Tex., and points within one mile thereof, 
over irregular routes. In finding applicant’s operation to be 
that of a common carrier the joint board relied on the Com- 
mission’s decision in Dick’s Transfer & Truck Terminal Con- 
tract Carrier Application, 20 M. C. C. 785. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


New York (New York)—MC 101595, M. G. Trucking Co., 
Inc., contract carrier application. Examiner A. J. Ormond. 
Served Sept. 24. Permit proposed. Flour and bakers’ supplies 
between New York, N. Y., on the one hand, and Newark, N. J., 
on the other, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


Tennessee (Kingsport)—-MC 101539, Emory M. Edwards, 
contract carrier application. Joint board 279. Served Sept. 24. 
Permit recommended. Such mérchandise as is dealt in by 
wholesale, retail, and chain department stores, from Kingsport, 
Tenn., to their customers at points within 35 miles thereof, and 
of rejected and returned shipments of such merchandise on re- 
turn, over irregular routes. According to the report, applicant 
is now operating as a contract carrier under temporary author- 
ity granted in MC 101539, Sub. No. 1, transporting the same 
merchandise, between the same points, as that for which per- 
manent authority is sought here. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


lowa (Colesburg)—MC 101144, Howard Groth, contract 
carrier application. Examiner Reece Harrison. Served Sept. 
24. Certificate proposed. Passengers and their baggage, on 
round-trip sightseeing or pleasure tours from Colesburg, Ia., 
and points within an area thereof, on the one hand, to Quincy, 
Ill., Wisconsin Dells, Wis., Winona, Mimn., and points in Pen- 
nington county, S. D., on the other, over irregular routes. 
District of Columbia (Washington)—-MC 96307, Clancy 
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Limousine Service, Inc., common carrier application. Exam. 
iner H. J. Vinskey. Served Sept. 24. Certificate recommended, 
Passengers, in special operations on round-trip sightseeing or 
pleasure tours beginning and ending in Washington, D. C., and 
extending to all points in Maryland and Virginia, and in round. 
trip and one-way charter operations from Washington, D. C, 
to all points in Maryland and Virginia. 

Maine (Harrison)—-MC 96112, Ivory L. Purington, com- 
mon carrier application. Examiner Virgil J. Livingstone, 
Served Sept. 24. Certificate proposed. Passengers in round- 
trip charter operations, over irregular routes, from North 
Bridgton, Me., to points in Connecticut, Rhode Island, Massa- 
chusetts, and New Hampshire, and return, and from Bridgton 
Center, Me., to points in New Hampshire, and return. 

New Jersey (Jersey City)—-MC 96051, Elliott Bus Corpo- 
ration, common carrier application. Examiner Mack Myers. 
Served Sept. 24. Denial of certificate proposed. Passengers 
in special or charter operation between points in Hudson 
county, N. J., and Bear Mountain, N. Y., and points in Rockland, 
Westchester, Nassau, and Queens counties, N. Y., over irregu- 
lar routes. 

New York (Lackawanna)—MC 95957, Henry Benzinger and 
Jacob Benzinger, contract carrier application. Examiner W. L. 
Schubert. Served Sept. 24. Permit proposed. Explosive and 
blasting supplies, between Orchard Park, N. Y., on the one 
hand, and points within 10 miles thereof, on the other, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Alabama (Attalla)—-MC 94201, Sub. No. 1, Ralph M. Bow- 
man, dba Bowman Transportation Co., steel articles extension. 
Examiner Richard Yardley. Served Sept. 24. Certificate rec- 
ommended. Cast iron pipe and fittings, steel reinforcing bars 
and wire from Attalla, Gadsden, and Anniston, Ala., to destina- 
tions in Georgia, Mississippi, Tennessee, and Florida, over irreg- 
ular routes. 

Oregon (Eugene)—-MC 93839, J. H. Beck, contract carrier 
application. Joint board 172. Served Sept. 24. Permit rec- 
ommended. Specified commodities, between Black Butte, Ore., 
and Portland, Ore., over a specified route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Texas (Houston)—-MC 93318, Sub. No. 2, Joe D. Hughes, 
Inc., extension—Mississippi. Examiner Reece Harrison. Served 
Sept. 24. Certificate proposed. Machinery, materials, supplies 
and equipment incidental to or used in, the construction, de- 
velopment, operation and maintenance of facilities for the dis- 
covery, development, and production of natural gas and petro- 
leum, between points in Texas, Louisiana, and Mississippi, over 
irregular routes. 

Minnesota (St. Paul)—-MC 76266, Sub. No. 10, Merchants 
Motor Freight, Inc., extension—Waverly-Independence, Ia. 
Joint board 92. Served Sept. 24. Certificate recommended. 
General commodities, between Waverly and Independence, Ia., 
over a specified route. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 


Maine (Lewiston)—-MC 61685, Frank W. Maliar and Wil- 
liam H. Maliar, dba Maliar Brothers, common carrier applica- 
tion. Examiner Virgil J. Livingstone. Served Sept. 24. Cer- 
tificate proposed. Continuance of operations, household goods, 
in two way transportation between points in Maine, on the one 
hand, and points in Massachusetts, Rhode Island, New York, 
New Hampshire, and Connecticut, on the other, over irregular 
routes; and factory machinery, supplies, and equipment, in two 
way transportation between points in described area in Massa- 
chusetts, on the one hand, and Auburn and Lewiston, Me., and 
including points within 40 miles thereof, on the other, over 
irregular routes. 

Arkansas (Fayetteville)—-MC 59015, Raymond F. Ash, 
common carrier application. Examiner J. L. Bradford. Served 
Sept. 24. Certificate proposed. General commodities between 
Fayetteville, Ark., on the one hand, and points in Oklahoma, 
on the other; corrugated fibreboard boxes and cartons from 
Sand Springs, Okla., to points in Washington and Benton coun- 
ties, Ark.; and household goods between Fayetteville, Ark., and 
points within 10 miles thereof, on the one hand, and points In 
Oklahoma and Kansas, on the other, over irregular routes. 

District of Columbia (Washington)—-MC 52426, Lester B. 
Powell, dba Powell Transportation Co., common carrier appli- 
cation. Examiner G. E. Sullivan. Served Sept. 24. Certificate 
proposed under the grandfather clause. General commodities, 
with exceptions, between Washington, D. C., and New York, 
N. Y., serving all intermediate points and certain off-route 
points; and seaweed, kelp and moss, from Toms River, N. J: 
to Washington, D. C., serving points within 10 miles of Toms 
River as intermediate or off-route points for pick-ups only. 
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September 28, 1940 


According to the report, applicant holds a permit to operate 
as a contract carrier of such commodities as are dealt in by 
drug and cigar chain stores, between Washington, D. C., and 
New York, N. Y., over regular routes, and of carbonic gas in 
containers and empty carbonic gas containers, between Wash- 
ington, D. C., and Baltimore, Md., over U. S. highway 1. 
Holding by applicant of both a certificate and permit, the 
examiner said should be found consistent with the public in- 
terest and the policy declared in section 202 (a) of the motor 
carrier act. 

Indiana (Evansville)—-MC 45048, Sub. No. 1, Chester B. 
McCleary, extension of operations. Examiner John L. Brad- 
ford. Served Sept. 24. Certificate recommended. Passengers 
and their baggage, over irregular routes, in round-trip charter 
operations from Evansville, Ind., and points within 10 miles 
thereof, to all points in Alabama, Arkansas, Connecticut, Dela- 
ware, Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maryland, Massachusetts, Michigan, Mis- 
sissippi, Missouri, Nebraska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Virginia, West Virginia, Wisconsin 
and the District of Columbia. 

Iinois (Litchfield)—-MC 43246, Sub. No. 1, Buske Lines, 
Inc., extension—radiators-milk products-salt. Examiner M. B. 
Driscoll. Served Sept 24. Permit proposed. Milk products 
from Warsaw, Ind., to St. Louis, Mo., and to all points in Ili- 
nois, Michigan and Kentucky, over irregular routes. 

Illinois (Edwardsville)—-MC 42537, Sub. No. 5, Cassens 
Transport Co., extension of operations—Macomb county, Mich. 
Examiner W. L. Schubert. Served Sept. 24. Certificate rec- 
ommended. Motor vehicles, bodies, cabs, trailers, chassis, auto 
parts and accessories, in truckaway or driveaway service, 
from Warren township, Macomb county, Mich., to Detroit, 
Mich., as an extension of origin points to applicant’s previously 
authorized operations, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Kentucky (Pikeville)—-MC 30669, Sub. No. 4, Blake Pin- 
son, dba Pinson’s Transfer Co., extension of operations. Joint 
board 264. Served Sept. 24. Certificate recommended. Malt 
beverages, from Evansville, Ind., to Pikeville, Ky., and empty 
malt-beverage containers in the reverse direction, and of car- 
bide from Jenkins, Ky., to Oneida, Tenn., serving Harlan, Ky., 
as intermediate and off-route point, with no transportation for 
compensation on return, over specified routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Washington (Seattle)—-MC 29521, Sub. No. 9, Washington 
Motor Coach Co., Inc., extension of operations—relocated 
Washington highway 2. Joint board 80. Served Sept. 24. Cer- 
tificate proposed. Passengers and their baggage, and express 
and newspapers in the same vehicle with passengers, over a 
specified route, between Seattle and North Bend, Wash. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Tennessee (Knoxville)—-MC 29451, Sub. No, 1, George D. 
Lett, contract carrier application. Examiner J. L. Bradford. 
Served Sept. 24. Permit recommended. Marble and iron and 
steel articles between Knoxville, Tenn., on the one hand, and 
points within 425 miles thereof in Alabama, Georgia, Kentucky, 
North Carolina, South Carolina, Tennessee and Virginia, on the 
other, over irregular routes. 

New York (New York)—MC 22589, Campus Travel, Inc., 
dba Campus Coach Lines, common carrier application. Ex- 
aminer B. Freidson. Served Sept. 24. Certificate recom- 
mended. Continuance of operations, passengers and their bag- 
gage, (a) in seasonal operation extending from May 25 to 
September 30, both inclusive, of each year, between New York, 
N. Y., and Tamiment, Pa., serving specified intermediate and 
off-route points, over a regular route; (b) in special and char- 
tered party operations from points served by its interstate 
regular route to any point in the United States, in the seasonal 
period and to the extent specified, and (c) in round-trip charter 
operations from specified points in New York, New Jersey and 
Pennsylvania to Chicago, Ill., Washington, D. C., and points 
in New York, New Jersey, Pennsylvania, Connecticut, Rhode 
Island, Massachusetts, Delaware, Maryland, Virginia and West 
Virginia, to the extent specified, over irregular routes. 

Tennessee (Memphis)—MC 11220, Sub. No. 9, Gordons 
Transports, Inc., extension of operations—34 routes. Exam- 
Iner M. D. Miller. Served Sept. 24. Certificate recommended. 
General commodities, with exceptions, between points in Ala- 
bama, Illinois, Louisiana, Mississippi and Tennessee, and 
through Kentucky, over regular routes. 

Minnesota (St. Paul) —-MC 5950, Sub. No. 1, Elmer Ander- 
son, dba Midland Transfer Co., contract carrier application. 
Joint board 145. Served Sept. 24. Permit proposed. Ex- 
Plosives and blasting supplies, between Minneapolis-St. Paul, 
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Minn., on the one hand, and storage magazines within 3 miles 
of New Brighton, Minn., on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Wyoming (Moorcroft)—MC 3872, Sub. No. 1, H. C. Min- 
nich, extension—Sundance-Devil’s Tower-Hulett. Joint board 
197. Served Sept. 24. Certificate recommended. General com- 
modities, between Sundance and Newcastle, Wyo., and between 
Devil’s Tower and Hulett, Wyo., over regular routes, with serv- 
ice to intermediate points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


Florida (Jacksonville)—-MC 2900, Sub. No. 8, Great South- 
ern Trucking Co., extension—alternate route. Joint board 101. 
Served Sept. 24. Certificate proposed. General commodities, 
between Harris and Columbus, Ga., over a regular route, with 
service to all intermediate points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Illinois (Chicago)—-MC 2180, Sub. No. 13, Burlington 
Transportation Co., extension—Denver-Lafayette. Joint board 
126. Served Sept. 24. Certificate recommended. Passengers 
and their baggage, and express, mail and newspapers in the 
same vehicle with passengers, between Denver and Lafayette, 
Colo., over a regular route. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


Ohio (Youngstown)—MC 10900, McCullough Transfer Co., 
common carrier application, embracing MC 10899, McCullough 
Transfer, Inc., common carrier application, and MC 10900, Sub. 
No. 1, Alfred McCullough, dba McCullough Transfer Co., ex- 
tension. Examiner H. L. Hanback. Served Sept. 24. Certifi- 
cates proposed. Continuance of operation in MC 10900 and 
MC 10899 of specified commodities between points in New York, 
Ohio, Pennsylvania and West Virginia, over irregular routes; 
and operation in MC 10900, Sub. No. 1, specified commodities, 
between points in Michigan, New York, Ohio and Pennsylvania, 
over irregular routes. 


Indiana (South Bend)—MC 29886, Schraeder Transporta- 
tion Co., Inc., common carrier application, embracing Sub. 
No. 1, Same, common carrier application, extension, and MC 
94459, Sub. No. 1, Clarence F. Shepler, dba Shepler-Curry Co., 
common carrier application, extension. Examiner U. E. Conlon. 
Served Sept. 24. Certificate proposed in MC 29886. Contin- 
uance of operations, new automobiles, new trucks, new trac- 
tors, and new chassis, in drive-away service, from places of 
manufacture and assembly at South Bend, Ind., to all points 
in Texas, and from Detroit, Mich., to all points in California, 
Colorado, Texas and Utah, over irregular routes. The ex- 
aminer has recommended denial of the applications in MC 
29886, Sub. No. 1 and MC 94459, Sub. No. 1 on the ground that 
the applicants had failed to establish that public convenience 
and necessity required the proposed extensions of operations. 

lowa (Eagle Grove)—-MC 19931, Kist Truck Lines, Inc., 
successor in interest to L. E. Kist, an individual, contract car- 
rier application, embracing MC 21562, Kist Truck Lines, Inc., 
common carrier application. Joint board 144. Served Sept. 24. 
Certificate proposed on finding applicant’s operations to be 
those of a common carrier. Continuance of operation, canned 
goods, over specified routes, from Fairmont, Le Sueur, and 
Sleepy Eye, Minn., to Des Moines, Ia. 

North Carolina (Burlington)—-MC 14181, Sub. No. 3, Barn- 
well Brothers, Inc., extension of operations—Roxboro, N. C.-South 
Hill, Va. Joint board 7. Served Sept. 21. Certificate proposed. 
General commodities, with exceptions, between Roxboro, N. C 
and South Hill, Va., over a described route. 


Kansas (Newton)—-MC 101531, Richard T. Fegley, common 
carrier application. Joint board 52. Served Sept. 25. Certificate 
proposed. General commodities, with exceptions, in the per- 
formance of pick-up and delivery service for line-haul motor 
carriers, within the corporate limits of Newton, Kan., over 
irregular routes. 


lowa (Algona)—-MC 101487, Paul J. Palmer, common car- 
rier application. Joint board 146. Served Sept. 25. Denial 
of certificate proposed. Live stock, machinery, building ma- 
terials, grain and feeds between points in Kossuth county, Ia., 
and points in Minnesota on and south of U. S. highway 212, 
over irregular routes. 

Kansas (Macksville)—-MC 101479, W. P. Helwig and W. P. 
Helwig, Jr., common carrier application. Joint board 36. 
Served Sept. 25. Denial for want of prosecution proposed. 


i 


General commodities, between Macksville, Kan., and points 
within 25 miles thereof, and Kansas City, Mo.-Kan., over irreg- 
ular routes. 

Ohio (Wauseon)—MC 101431, Leo K. Pennington, common 
carrier application. Joint board 117. Served Sept. 25. Certifi- 
cate proposed. General commodities in pick-up and delivery 
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service for line-haul motor carriers at Wauseon, O., over irreg- 
ular routes. 


lowa (Ridgeway)—-MC 101381, Norman Aga, common car- 
rier application. Joint board 146. Served Sept. 25. Certificate 
recommended. Live stock, from Calmar, Ia., and points in Iowa 
within 25 miles of Calmar, to Albert Lea and Austin, Minn., 
and of tankage, meat scraps, and bone meal, from Albert Lea 
and Austin, to Bassett, Calmar, Castalia, Cresco, Decorah, Fort 
Atkinson, Jackson Junction, Lawler, Luana, Monona, New 
Hampton, Ossian, Postville, Protovin, Ridgeway, Spillville, 
Wadena, Waukon, Ia., over irregular routes. 


Minnesota (Lake Park)—MC 101043, Emil Samuelson, com- 
mon carrier application. Joint board 24. Served Sept. 25. 
Denial for want of prosecution proposed. Live stock and farm 
supplies, between Fargo, West Fargo, and Union Stock Yards, 
N. D., and Lake Park, Minn., and points within 15 miles thereof, 
over irregular routes. 


Pennsylvania (Meshoppen)—MC 100599, C. B. Tyler and 
Arthur B. Cole, dba Tyler and Cole, New York extension. 
Joint board 42. Served Sept. 25. Denial of certificate proposed. 
Dairy products and derivatives thereof, between points in east- 
ern Pennsylvania, on the one hand, and specified New Jersey 
and New York points, on the other, over irregular routes. 

Virginia (Maurertown) — MC 100575, William Jonathan 
Gochenour, contract carrier application. Joint board 108. 
Served Sépt. 25. Denial for want of prosecution proposed. 
High explosives and blasting supplies, between Maurertown, 
Va., and a storage magazine located on private property one 
and one-quarter miles from Maurertown, over irregular routes. 


lowa (Decorah)—MC 96255, O. K. and A. C. Strand, con- 
tract carrier application. Joint board 92. Served Sept. 25. 
Permit recommended. Butter and eggs from Nordness, Ia., 
over Winneshiek county road to junction Iowa highway 9, 
thence over Iowa highway 9 to Decorah, Ia., with no trans- 
portation for compensation on return. 


lowa (Little Rock)—-MC 95576, Elmer K. Lursen, common 
carrier application. Joint board 147. Served Sept. 25. Certifi- 
cate recommended. Live stock between Little Rock, Ia., and 
points in Iowa, within 10 miles of Little Rock, on the one 
hand, and Sioux Falls, S. D., on the other; of lumber from 
Little Rock, to points in Minnesota within 15 miles of Little 
Rock; and of grain and emigrant movables, between Little 
Rock, and points in Iowa within 10 miles of Little Rock, on the 
one hand, and, on the other, points in Minnesota within 15 miles 
of Little Rock, over irregular routes. 


Minnesota (Fosston) —MC 94415, Sub. No. 1, Bernice 
Crosby, dba Crosby’s Truck Service, extension—groceries. 
Joint board 24. Served Sept. 25. Certificate proposed. Such 
merchandise as is dealt in by retail grocery and food business 
houses, from Fargo, N. D., to Fosston, Minn., over irregular 
routes. 


Minnesota (Pipestone)—-MC 89704, Sub. No. 1, Harry 
Barnes and Maurice Barnes, dba Barnes Brothers, extension— 
South Dakota. Joint board 26. Served Sept. 25. Denial of 
certificate recommended. Live stock and unprocessed agricul- 
tural commodities, between Pipestone, Minn., and points in 
Minnesota within 15 miles thereof, on the one hand, and points 
in South Dakota east of the Missouri River, except Sioux Falls, 
S. D., on the other, over irregular routes. 


Iinois (Chicago)—-MC 87857, Sub. No. 5, Brink’s Inc., 
extension—Evansville. Examiner C. F. Price. Served Sept. 25. 
Permit recommended. Moneys, legal tender, precious metals 
and stones, jewelry, stocks and bonds, negotiable and non- 
negotiable instruments and scurities, postage and revenue 
stamps, and other valuable or rare documents, articles, or 
objects, between Evansville, Ind., on the one hand, and, on the 
other, points in Indiana and Kentucky, located within 75 miles 
thereof, over irregular routes. 


Indiana (Hamlet)—MC 86044, Sub. No. 1, George D. Keller, 
extension of operations. Joint board 21. Served Sept. 25. 
Certificate proposed. Fertilizer and animal and poultry feed, 
from Chicago Heights, Ill., to Hamlet and Knox, Ind., and all 
points within 10-mile radii thereof, over U. S. highway 30 from 
Chicago Heights to the boundary of the Hamlet radius and 
thence over irregular routes within the radii, with no service 
to or from intermediate points on U. S. highway 30. 

lowa (Osage)—-MC 61523, Sub. No. 2, R. O. Seaton, exten- 
sion of operations. Joint board 92. Served Sept. 25. Certificate 
proposed. General commodities, except dangerous explosives, 
between Mason City and Osage, Ia., over U. S. highway 65 
and Iowa highway 9, serving all intermediate points as an 
extension of applicant’s present operation. 

Indiana (Wyatt)—MC 54272, Sub. No. 1, Clarence E. Fox, 
contract carrier application. Joint board 23. Served Sept. 25. 
Permit recommended. Logs from points in Cass, Berrien, and 
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St. Berrien and St. Joseph counties, Mich., to Columbia City, 
Ind., over irregular routes. 

Wyoming (Douglas)—-MC 29678, Sub. No. 3, Leonard J. 
Russell, dba Russell Freightways, common carrier application, 
Joint board 198. Served Sept. 25. Permit recommended on 
finding applicant’s proposed operation to be that of a contract 
carrier. Operation for the U. S. Government in the transporta- 
tion of such materials and supplies as are necessary to the main- 
tenance and operation of CCC camps between CCC warehouse 
one-quarter mile north of Littleton, Colo., on the one hand, and, 
on the other, CCC warehouses and camps at Torrington, Lusk, 
and Casper, Wyo., over irregular routes, serving intermediate 
and off-route points. 

Georgia (Augusta)—-MC 28915, Sub. No. 2, Reliable Truck- 
ing Co., Inc., Macon extension. Joint board 101. Served Sept. 
25. Certificate proposed. General commodities between War- 
renton and Macon, Ga., and between Augusta and Macon over 
specified routes. 

Michigan (Dearborn)—-MC 24379, Sub. No. 2, Long Trans- 
portation Co., extension—Cleveland. Joint board 117. Served 
Sept. 25. Denial of certificate proposed. General commodities, 
between Sandusky, and Cleveland, O., including intermediate 
points, over regular routes, and between points in Cuyahoga 
county, O., over irregular routes. 


Nevada (Fallon)—-MC 18038, Sub. No. 1, Ivan M. Lewis, 
extension of radial operations. Joint board 78. Served Sept. 
25. Certificate proposed. Ore, ore concentrates, hay, mining 
machinery and materials, supplies, and equipment incidental 
to or used in the construction, development, operation and main- 
tenance of mines, between Fallon, Nev., on the one hand, and 
points within an area in Nevada 85 miles but not less than 75 
miles from Fallon, on the other, over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Wisconsin (Glen Haven)—MC 6264, Sub. No. 2, Raymond 
L. Thole, extension of operations. Joint board 202. Served Sept. 
25. Certificate proposed. New and used furniture, feed, farm 
machinery, farm implements, and parts, from Dubuque, Ia., 
to points in Beetown, Bloomington, Cassville, Glen Haven, 
Potosi, Waterloo, and Wyalusing townships, Grant county, 
Wis., except incorporated cities and towns, and live stock, scrap 
iron, hay, grain, and potatoes, from Beetown, Bloomington, 
Cassville, Glen Haven, Little Grant, Millville, Patch Grove, 
Potosi, South Lancaster, Waterloo, and Wyalusing townships, 
Grant county, Wis., to Dubuque, over irregular routes. 


Ohio (Toledo)—MC 4627, Sub. No. 1, G & K Hauling Co., 
common carrier application. Joint board 57. Served Sept. 
25. Denial of certificate proposed. Building materials and sup- 
plies, cement, lime, sand, stone, coal, coke, cinders, asphalt, 
and dirt in dump truck equipment, between points in Lucas 
and Wood counties, O., on the one hand, and points in Monroe 
and Lenawee counties, Mich., on the other, over irregular routes. 

Missouri (Kansas City—-MC 2286, Sub. No. 1, Oliver Col- 
tharp, extension of operations. Joint board 36. Served Sept. 
25. Dismissal of application for a certificate proposed at request 
of applicant. Passengers between Overland Park, Kan., and 
Kansas City, Mo., over regular routes. 


Maryland (Hagerstown)—MC 2065, Sub. No. 1, Ear] Cling- 
erman, common carrier application. Joint board 200. Served 
Sept. 25. Certificate recommended. General commodities, ex- 
cept dangerous explosives, between Pittsburgh, Pa., and Ballti- 
more, Md., and from Pittsburgh to Washington, D. C., over 
specified routes. 


Wisconsin (Madison)—-MC F-1181, Yellow Truck Lines, 
Inc., purchase, F & H Truck Lines, Inc. Examiner Frank A. 
Clifford. Served Sept. 25. Recommends purchase by Yellow 
Truck Lines, Inc., of the operating rights of F & H Truck 
Lines, Inc., of Janesville, Wis. 


UNCONTESTED FINANCE CASES 


Report & Order in F. D. No. 13032, Southern Pacific Co. equip 
ment trust certificates, granting authority to assume obligation and lia- 
bility in respect of not exceeding $11,820,000 of Southern Pacific Co. 
equipment-trust certificates, series Q, to be issued by Pennsylvania 
Co. for insurance on lives and granting annuities, as trustee, and 
sold at 96.777 per cent of par and accrued dividends, in connection 
with the procurement of certain equipment. Approved. 

Report and order in F. D. No. 13030, Vermont Valley R. R. bonds, 
granting authority to issue not exceeding $1,500,000 of first-mortgage 
sinking-fund 4 per cent bonds, to be sold at par and accrued interest, 
the proceeds to be used to retire $1,500,000 of first-mortgage 4% per 
cent bonds. Approved. 

Report and order in F. D. 13020, Chicago, Rock Island & Pacific 
Railway Co. trustees’ equipment trust certificates, granting authority 
to assume obligation and liability, as guarantors, in respect of not 
exceeding $2,460,000 of Chicago, Rock Island & Pacific Railway equip- 
ment-trust certificates, series T, to be issued by the Chicago Title 
& Trust Co. as trustee, and sold at 100.179 and accrued dividends !0 
connection with the procurement of certain equipment, approved. 
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September 28, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1263, the Commission has suspended from 
September 25 until April 25, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 1 of Ernest P. Seidel, 
dba Seidel’s Transfer, Lincoln, Neb. The suspended schedules 
proposed to establish new rates applicable on freight, all kinds, 
in any-quantity lots between Lincoln and Omaha, Neb., and 
between those points and twenty-nine Nebraska points. An illus- 
trative proposal is to establish rates from Omaha of 39 cents to 
Beatrice, 41 cents to Fairmont, 35 cents to Milford and 31 cents 
to Lincoln. 

In I. and S. M-1264, the Commission has suspended from 
September 25 until April 25, the operation, in part, of tariff 
MF-I. C. C. No. 5 of Cossitt Motor Express, Inc., Hamilton, 
N. Y. The suspended schedules proposed to establish new and 
reduced commodity rates on bananas, minimum 6,000 pounds, 
from New York, N. Y., to Norwich, N. Y., and on sugar, in 
packages, minimum 10,000 pounds, from New York, N. Y., to 


Sidney, N. Y. Present rates are higher class rates. The fol- 

lowing is illustrative: 
Bananas, from New York, N. Y., to 

Pres. Prop. 

LTL 77 ee 

6M i (31a 

NN NM Seta cst aa Wipers aie Re wie aie wie ka (50b 

20M 63 a 

Sugar, from New York, N. Y., to 

LTL 56 i 

NS Bs ast ala xeane cee Vamos trea moana nce 2 10M om 20 

| 40M 28 ma 


LTL—Less truckload. 

M—Minimum weight in thousands of pounds. 
a—Applicable from April 2 to October 31. 
b—Applicable from November 1 to April 1. 


In I. and S. M-1265 the Commission has suspended from 
September 25 until April 25, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 29 of Agent Everett H. 
Russell, and supplement No. 18 to tariff MF-I. C. C. No. A-15 
of Middle Atlantic States Motor Carrier Conference, Inc., Agent, 
Washington, D. C. The suspended schedules proposed to estab- 
lish from points in Maryland and Pennsylvania to Cleveland, O., 
new exceptions ratings of 70 and 85 per cent of first class, re- 
spectively, on truckloads and less-truckloads of worsted cloth, 
in lieu of the present classification rating of first class. 


In I. and S. M-1266 the Commission has suspended from 
September 25 until April 25, the operation of certain schedules 
as published in supplement No. 135 to MF-I. C. C. No. 26, and 
in MF-I. C. C. No. 29 of Agent Everett H. Russell, Akron, O. 


The suspended schedules proposed to establish for the ac- 
count of certain participating carriers an exception rating re- 
flecting 55 per cent of first class on brass, bronze, copper, 
cupro nickel silver articles, in lieu of a present exception rating 
reflecting 57 per cent of first class, to apply in connection with 
class rates between central territory on the one hand, and 
trunk line and New England territories on the other. 


In I. and S. M-1261, the Commission has suspended from 
September 23 until April 23, the operation of certain schedules 
as published in supplement No. 1 to tariff MF-I. C. C. No. 13 
of Boswell Brothers Motor Freight, Inc., Detroit, Mich. The 
suspended schedules proposed to establish a reduced truckload 
commodity rate of 20 cents, minimum 20,000 pounds, on manu- 
factured iron and steel articles, from Monroe, Mich., to Chicago, 
Ill., in lieu of present 24-cent rate, same minimum. 


The Commission, by division 2, in I. and S. M-1260, paper 
and paper articles, Wisconsin points to Twin Cities, has sus- 
pended for seven months from September 21 the operation of 
certain schedules as published in supplement No. 11 to joint 
tariff MF I. C. C. 176 of Lou Hosking. The suspended sched- 
ules proposed a reduced truck load commodity rate of 28 cents, 
minimum 1,000 pounds on paper and paper articles from Apple- 
ton, Kaukauna, Kimberly, Menasha, and Neenah, Wis., to St. 
Paul and Minneapolis, Minn., to displace present rates of 40 
and 35 cents, minima 5,000 and 15,000 pounds, respectively (see 
Traffic World, September 14, p. 630). 

Suspension was requested by the Minneapolis Traffic Asso- 
ciation and the Western Trunk Line Railroads. The latter con- 
tended that the rate was obviously unreasonably low as it did 
not yield as much as the average ton-mile revenue necessary 
to meet operating costs. 

In I. and S. No. M-1259, the Commission has suspended 
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from September 21 until April 21, the operation of certain 
schedules as published in supplement No. 26 to tariff MF I. C. C. 
No. A-11 of Agent A. R. Fowler, St. Paul, Minn. The suspended 
schedules proposed to establish from points in Iowa to western 
trunk line territory, reduced exceptions ratings of 55 per cent 
of first class on household ironing and washing machines, mini- 
mum 6,000 pounds, in lieu of present exceptions ratings of 75 
and 65 per cent of first class on washing machines and ironing 
machines, respectively, minimum 6,000 pounds. 

In I. and S. M-1267, the Commission has suspended from 
September 26, 1940, until April 26, 1941, the operation of cer- 
tain schedules as published in schedule MF-I. C. C. No. 4 of 
R-B Freight Lines, Inc., Aberdeen, S. D. The suspended sched- 
ule proposed to establish new minimum charges on petroleum 
and petroleum products, minimum 1,000 gallons, from Billings 
and Laurel, Mont., and Osage and New Castle, Wyo., to various 
points in North and South Dakota. The following (in cents a 
gallon) is illustrative: From Billings, Mont., and Laurel, Mont., 
to Aberdeen, S. D., $3.30. 

In I. and S. M-1268, the Commission has suspended from 
September 26, 1940, until April 26, 1941, the operation of cer- 
tain schedules as published in supplement No. 95 to joint tariff 
MF-I. C. C. No. 71 of Midwestern Motor Freight Tariff Bureau, 
Inc., agent, Kansas City, Mo. The suspended schedules pro- 
posed to establish higher class rates for the transportation of 
refrigerators between Kansas City and points grouped there- 
with and Chicago, Ill., and points grouped therewith in lieu 
of present commodity rate of 105 cents a 100 pounds in less 
truckload lots. 


Class Rate Investigation 


The Commission has made a start in its long-ago an- 
nounced class rate investigation, No. 28300, class rate investi- 
gation, 1939, No. 28310, consolidated freight classification, and 
No. MC-C 150, motor freight classification, by providing for 
a conference at the Hotel Morrison, Chicago, commencing at 
10 a. m. October 28. The proceedings are in the administrative 
charge of division 2. 

At the same time it issued two orders requiring carriers 
by railroad, by water and by rail-and-water to furnish infor- 
mation. The orders requiring the furnishing of information, 
however, are confined to Nos. 28300 and 28310. An earlier or- 
der in those cases requiring the compiling of information to 
be submitted not later than October 1 has been modified so 
as to make Detember 1 the day for filing the information in 
accordance with an order dated January 1, 1940. In a notice 
to the parties of record in the three proceedings and to the pub- 
lic the Commission said: 


As a preliminary to formal hearings in the above-entitled proceed- 
ings, it appears to the Commission that it will be desirable to hold 
an informal conference with counsel for the respondents and interested 
persons who anticipate appearing at the hearings. It is desired, by 
such informal conference, to endeavor to develop more clearly what 
matters are in issue, and what particular phases of the general sub- 
jects designated in the orders of investigation shall be first explored. 
It will be desirable to discuss informally the general character of 
factual matters which should be developed upon the record, and how 
such matters may best be shown. It is thought that such a preliminary 
conference might give direction to the studies and research of the 
interested parties, so that upon the subsequent formal hearings a 
better record of matters necessary and proper for consideration by 
the Commission may be made with a minimum of lost motion and 
inclusion of irrelevant and immaterial matter, while, at the same 
time, assuring proper consideration shall be given to all matters which 
are important for consideration. 


Consideration should be given to the questions stated below, not 
with the thought that the informal discussion will afford a _ basis 
for their ultimate decision, but that an interchange of expression may 
indicate the opinions of counsel as to their importance, at what stage 
of the formal proceeding they should be developed, and how and by 
whom they should be presented, and what the sources should be for 
the Commission’s becoming informed. The matters indicated are to 
be taken as suggestive, and not restrictive, and other like matters 
may be brought up by anyone concerned. 

1. At what stage of the proceeding should the record be made to 
show the results of a traffic study; before consideration is given to 
the fundamental questions of classification construction, so that the 
questions as to classification may be considered in the light of a 
more or less full and detailed analysis of the traffic of the country, 
or, after consideration has been given to the nature of a classifica- 
tion or classifications, with a view to ascertaining the effect? 

2. The outstanding order of the Commission which calls for 
traffic information, entered January 9, 1940, has been found to be 
impracticable in certain respects, and pending further study of it, 
the effectiveness of the order has been deferred from time to time 
so that the time and expense necessarily involved in the end shall 
be applied to best advantage. It now stands suspended until Decem- 
ber 1, 1940. The Commission has before it two drafts of a proposed 
order to take the place of the outstanding order of January 9, 1940, 
which are reproduced as annexes to this notice. It will be observed 
that one embraces all traffic, carload and less-than-carload, but calls 
for more detailed information as to class-rate traffic than for bulk 
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commodities, such as coal, grain, and lumber, which generally move on 
commodity rates, while the other is confined to less than carload traf- 
fic. Considering both the time and expense involved, and the utility 
when compiled, should an order of the character of either of these 
drafts be promulgated; if so, which order is preferable, and what modi- 
fications, if any, are desirable? 

3. To what extent will the development of the record be facilitated 
if the staff of the Commission shall make available for the record 
such cost of service studies, recommendations as to classification, 
and class-rate scales, as studies of the staff shall indicate to them 
as proper for consideration, in the same manner that reports of the 
Bureau of the Commission are now employed in railway reorganization 
proceedings under section 77 of the Uniform Bankruptcy Act? 

4. The following are among the questions which will inevitably 
require consideration: 

(a) Whether class-rate scales shall be provided for both carload 
and less than carload traffic, or separate scales for each; the num- 
ber of classes; their gradation; their relation between themselves; 

(b) Whether treatment shall be regional or nation-wide, and how 
and to what extent regional differences shall be reflected in the scales; 

(c) The basis for construction of interterritorial scales; 

(d) Whether the existing distinction between car-load and less 
than carload traffic shall be replaced by some other, such as carload 
and merchandise. If the latter, where should the distinction be made? 

(e) The propriety of quantity class-rates above or below the cus- 
tomary carload minima, or of class-rates varying with quantity, weight, 
space occupied, or revenue derived. 

(f) Should quantity rates as above mentioned if recognized, be 
standardized and given some degree of uniformity throughout the 
territories; and should they be considered as within the field of classi- 
fication or commodity rate-making? If they are to be treated as mat- 
ters of classification, should they be treated by specific rule providing 
for adjustment of the basic rate, according to the quantity shipped? 
What principles should govern the gradation of the quantities and rates 
in such cases? 

Consideration should be given in the informal conference as to 
the mode and manner in which these subjects can best be developed 
at the formal hearings. It is, of course, not the thought that any 
decision can be reached upon the questions themselves, or others which 
will suggest themselves, upon the basis of the informal conference. 

5. With respect to the procedure, it is desirable to come to some 
understanding, if possible, and after a full exchange of views, with 
respect to the time and places for htarings, whether parties in interest 
can so organize that they will be able to simplify and consolidate their 
presentations as far as possible; to reach an understanding as to the 
steps which are feasible for a limitation of the number of witnesses, 
the distribution to the parties of proposed exhibits and of prepared 
statements of fact; and of the matters within the files of the Com- 
mission or other public documents which may be made available for 
the record without formal proof. 

It should be emphasized that the prehearing conference con- 
templated must be conducted in an atmosphere of complete candor 
and freedom of expression, with the intent on the part of all con- 
cerned to endeavor to simplify and shorten a proceeding which will, 
at the very best, be lofig and laborious. All concerned should enter 
the conference with the express understanding that neither can they 
take advantage of the fact that a statement or concession is made 
by any other party, either in this or in any other proceeding before 
the Commission or elsewhere, nor that any advantage can be taken 
by such other parties of anything which they may say. In other 
words, the conference, being in the way of peace, is to be regarded 
as privileged. An exception must be recognized where the basis for 
a stipulation is reached. A record will be made for the convenience 
of the Commission and the parties, but only for that purpose, and the 
ultimate decision of the Commission will, as the law requires, be 
based upon the record developed in the open hearings. 

As it is probable not all who would desire to participate in such 
a conference can attend, the Commission will receive informally, under 
like conditions with those mentioned in the preceding paragraph, any 
written communications upon these subjects, which should be pre- 
pared in the form outlined in Rule XXI of the Rules of Practice, 
and filed with the Commission not later than three days before the 
date set for the conference. It is desirable that 20 copies be furnished 


for the use of the Commission, and 50 copies for the use of other 
parties and interested persons. ¢ 


The first of the two orders requires each Class I railway 
and each common carrier by water named in an appendix to 
make and preserve until further notice a record of each carload 
shipment, the first of which is to be 45 days after the service 
of the order and the remainder on dates in alternate months 
thereafter. Carriers by water are required to make records 
only for shipments handled on through billing with railroads. 

The second order requires the submission of information 
about less-carload shipments. The orders say that if re- 
spondents elect to record any part of the required information 
on punch cards the form suitable for mechanical tabulation 
or to have it so reported by a separate agency or agencies 


such recording to that extent will be deemed as compliance 
with the orders. 





COTTON BELT REORGANIZATION 


A large part of a reply brief, of more than 300 pages, filed 
by Walter E. Meyer, an intervener in Finance No. 11040, St. 
Louis Southwestern reorganization, by its own declaration is 
devoted to showing, as it says, that most of the statements of 
the Cotton Belt and the Southern Pacific in their briefs are 
without foundation in the record. 





TRAFFIC WORLD 


In view of the length of his reply brief, Mr. Meyer called 
attention of the Commission to the discussion of Mr. Turney’s 
letter to Mr. Upthegrove of August 16, 1932, and the enclosure. 
From that, says the brief, it appears that based on the figures 
for 1931, at that time the Southern Pacific was short-hauling 
the Cotton Belt to the extent of $14,035,000; and intervener’s 
analysis of the data compiled by the Commission’s Bureau of In- 
quiry showing that for the years 1925 to 1927, as compared with 
the year 1924, in 50 out of 59 instances the Kansas City Southern 
and Missouri-Kansas-Texas fared a great deal better in traffic 
received from the carriers listed than did St. Louis South- 
western. 

These data prove, says the brief, that there were diversions 
of traffic in large amounts from St. Louis Southwestern to 
Kansas City Southern and Missouri-Kansas-Texas in the years 
of the illegal control of the St. Louis Southwestern, alleged by 
Mr. Meyer, namely 1925, 1926 and 1927. 


Tariff Simplification 


Tariff simplification in concrete form will be laid before 
the Commission in a short time in the form of a less bulky Con- 
solidated Classification. In addition to being of lesser bulk the 
classification will have such a combining of descriptions and re- 
duction in the number of styles of packages as to result in reduc- 
tions in ratings. There will be no increases in the ratings. The 
reductions that will be contained therein will be wholly incidental 
to the determination that the tariff shall be simplified. 

The Commission, by sixth section permissions, has authorized 
the chairmen of the three classification committees to file the new 
publication without observing all the rules pertaining to the form 
of tariffs required by tariff circular No. 20, governing the railroad 
tariffs, or tariff circular MF 2, governing the preparation of motor 
carrier tariffs. 

Just how soon the new publication will reach the files of the 
Commission was not known at the time the publication agents 
were authorized to disregard some of the tariff publishing rules. 
However, early in the month the classification chairmen had an 
idea that the new classification would be on the Commission’s 
files in 60 or 90 days (see Traffic World, Sept. 7, pp. 553-554). 
They gave that time estimate in a communication to the Com- 
mission in answer to questions submitted in No. 28310, class rate 
investigation. Chairman Dulaney, of the southern committee, 
estimated that changes being made in the classification would 
reduce the size of that publication from one-third to one-half 
its present bulk. Commission classification men believe the re- 
duction in bulk will be at least 50 per cent. 

Sample pages of the new classification, filed as part of the 
application for relief from the tariff publishing rules, were 
accepted by the Commission men as conclusive proof that the 
simplification would really be that and not merely a change 
of form. Chairman Dulaney, in the communication sent to the 
Commission, said there would be more grouping of articles than 
at present and that items, instead of being arranged in two 
columns on each page, would run across the page. In the great 
majority of cases, he said, the articles, packing specifications, the 
ratings, both less-carload and carload and carload minimum 
weights would be on one line. The sample pages in the eyes of 
Commission men warranted all the praise that had been given 
concerning the new publication by Chairman Dulaney. 

The publication agents were relieved of the duty to indicate 
reductions by appropriate symbols. That relief was given be- 
cause it would take much time to figure out whether as a result 
of a change in description or modification of packing require- 
ments there really would be a reduction. 


Any-quantity ratings have been eliminated from the classi- 
fication. The ratings that are now published as any-quantity are 
retained as less-carload ratings. Carload ratings have been 


established on the articles heretofore given only any-quantity 
ratings. 


Items in the section containing ratings will be numbered 
consecutively from beginning to end and the numbers will re- 
main unchanged until there is a new publication. 


The new publication will be in smaller type than the present 
but the arrangement will be much easier on the eyes because 
of the arrangement in single lines clear across the page rather 
than in two columns on each page broken up into parts of 
sentences. 

The different parts of the classification will be printed on 
different colored paper so that those who use it, after one or two 
consultations of the book will know by the color where to 
look for the index, the ratings or the rules. 


MINIMUM COAL PRICES 


Secretary of Interior Ickes has ordered effective October 1 
minimum prices and marketing regulations for the nation’s 
bituminous coal, including coal used by the railroads. 
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September 28, 1940 


Southbound All-Freight Protests 


An avalanche of requests for suspension of reduced all- 
freight all-rail rates from the east to the south published in 
Curlett’s I. C. C. No. A-682, dated to become effective October 
5, has descended on the Commission from the offices of water 
lines, railroads and carriers by motor vehicle. The water lines 
have asked for the suspension of protective rates tiled by them 
in Miller’s I. C. C. No. 622, also dated to be effective October 
5. requests have been received as to seemingly related 
tariffs. 

The chief rates involved in the controversy are those filed 
in accordance with the plan discussed by eastern railroads 
while the Commission had under consideration revised and re- 
duced classification ratings (see Traffic World, August 17, p. 
385) which the Commission refused to suspend, and which be- 
came operative September 1 (see Traffic World, August 31, 
p. 501). In a notice issued by Acting Secretary Laird an- 
nouncing the refusal to suspend, the Commission said the re- 
duced ratings would be subject to investigation as to their 
lawfulness. Whether that investigation would be concurrent 
with the general class rate and classification investigations al- 
ready instituted or would be conducted separately, the notice 
said, would be thereafter determined. 

One of the most detailed requests for suspension is that 
filed by Agwilines, Inc., Bull, Baltimore Steam Packet, Eastern, 
Merchants & Miners, Ocean of Savannah and Philadelphia & 
Norfolk steamship lines. 

Curlett rates which brought forth the requests for sus- 
pension are 105 cents to Atlanta, Ga., and Chattanooga, Tenn., 
and 114 cents to Birmingham, Ala., from Baltimore, New York 
and Philadelphia, on merchandise in quantity lots, viz., freight, 
all kinds, in mixed carloads, minimum 40,000 pounds. 

According to the steamship lines the rates to Atlanta and 
Chattanooga are the same as the rates to Cincinnati, O., and 
the rate to Birmingham is the same as the rate to Louis- 
ville, Ky. 

The rates objected to are applicable from intermediate 
trunk line points. Inasmuch as they “clear” the present all- 
rail rates from the eastern port cities to Cincinnati and Louis- 
ville, they literally have the effect, say the steamship lines, 
of extending the Ohio River crossings all-commodity rates to 
Birmingham and Chattanooga and intermediate points on the 
routes south of Cincinnati. The broad application of the Cur- 
lett tariff, both as to intermediate origins and destinations, 
with the exception of New England, results, the steamship lines 
say, in the establishment of all-rail all-commodity rates from 


the entire eastern territory to most of the important southern 
territory. 


Noting that the reduced rates are shown hy the Curlett 
tariff as being proposed on account of water and truck compe- 
tition, the ship lines say that, so far as water competition is 
concerned, it is not of sufficient consequence to warrant any such 
radical reduction as proposed. As a matter of fact, the steam- 
ship lines said they had no knowledge of any freight whatever 
being trucked from their southern docks to Birmingham and 
Chattanooga. Further noting that the reduced classification 
ratings that became effective September 1 were said not to be 
proposed to meet truck competition, -the steamship lines said 
it was their feeling that whether or not the reduced ratings 
were published for that purpose, they would, to a very large 
extent, effectively meet that competition. They added that no 
further reduction in rates, especially as radical as here pro- 
posed, should be made until a reasonable time had elapsed in 
order to determine whether or not they would have that effect. 

The steamship lines also called attention to the fact that, 
as they said only the Alabama Great Southern, Nashville, Chat- 
tanooga & St. Louis, Norfolk Southern, Seaboard Air Line and 
Southern were parties to the Curlett tariff while such impor- 
tant lines as the Atlanta & West Point, Atlantic Coast Line, 
Atlanta, Birmingham & Coast, Central of Georgia, Charleston 
& Western Carolina and Georgia Railroads were not shown as 
participants in the rates. 

On account of a limitation in connection with the min- 
imum of 40,000 pounds the steamship lines asserted they could 
be used by practically none other than the carloading com- 
panies, which under the Commission’s decision in the Acme 
Fast Freight case are shippers. Being shippers, the steamship 
lines assert they can use the proposed rates, charging their 
customers something higher than the protested rates and yet 
sending the traffic over the routes of the carriers proposing 
them, to the hurt of other railroads. 

Under the figures made by the steamship lines the revenue 
to the proposing lines would be $420 a car as compared with 
the present revenue of $635.89. Under the self-protecting rates 
filed by them they figure the revenue to be derived would be 
$523.99. 

In their conclusion the steamship lines expressed the belief 
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that the reductions would spread to the whole of southern 
territory; that they would be of benefit only to the carloading 
companies or so-called forwarders; would result in the con- 
centration of merchandise traffic on those few railroads which 
would be favored with the forwarder cars and diversion from 
all other carriers, both water and rail, now handling a sub- 
stantial volume of the traffic; would encourage and make it 
easier for forwarders to operate in southern territory at greater 
profit to themselves and continue to charge those using their 
service much less than the standard water-rail rates on ac- 
count of having to pay the carriers less for transportation; 
would result in rates substantially below present levels and 
entirely too low to meet the competition they were designed 
to meet; would be discriminatory and prejudicial, especially 
against New England; and would tend to diminish the number 
and the loading of package cars to the detriment of carriers 
handling such cars and would restrict the areas served by such 
cars. 

The Curlett tariff is only part of the whole move. A tariff 
filed by Agent F. D. Miller, his I. C. C. No. 622, is also treated 
as part of the same general move. In that tariff certain rail 
and water carriers propose any-quantity commodity rates on 
freight, all-kinds, from Baltimore, Newport News and New 
York, Norfolk and Philadelphia to points in Alabama, Georgia, 
North Carolina, South Carolina, Tennessee and Virginia re- 
flecting approximately 65 per cent of first class, which results 
in the reduction of all presently effective water-rail rates from 
the eastern ports to the south on all less-carload freight by 
establishing a single rate on all merchandise traffic, with a 
few minor exceptions, in this territory. The protest of the motor 
conference relates these rates to the reduced ratings which the 
Commission refused to suspend. It said the proposed rates 
should not be permitted to become effective, pending the out- 
come of the proceeding under No. 28323, all freight rates to 
points in southern territory. Whatever decision is reached by the 
Commission in the consolidated general investigation docket 
before mentioned the conferences said would unquestionably 
affect the rates between the points here involved. It added that 
if these rates were permitted to become effective pending the 
outcome of that proceeding it would become necessary for the 
Commission to institute another proceeding before the rates 
could be adjusted on any profitable and reasonable basis. 


The Pan-Atlantic Steamship Corporation has asked for 
suspension of the Miller tariff, as has also the Nashville Freight 
Bureau, the Mobile Chamber of Commerce, the Gulf, Mobile 
& Northern, Illinois Central, Louisville & Nashville, Mobile & 
Ohio, Nashville, Chattanooga & St. Louis, St. Louis-San Fran- 
cisco & Southern Railway Co. 


The Southern Motor Carriers’ Rate Conference has also 
asked for the suspension of items 4410-E and 1380-A to sunple- 
ment 15 to Agent Sperry’s I. C. C. No. 463 and items 4085-A 
and 1350-A of supplement 9 to Sperry’s I. C. C. 465, propos- 
ing rates on merchandise from Chicago to points in the south, 
and items 360-A and-500-A through item 995-A of supplement 
8 to Agent F. D. Miller’s I. C. C. 510 proposing rates on mer- 
chandise from St. Louis and the Ohio River crossings to points 
in the south dated to become effective October 7. The effect 
of the publication of Agent Sperry from Chicago to destina- 
tions in Alabama, Georgia, Florida and Tennessee, the protest 
alleges, is to establish commodity rates reflecting approximately 
40 per cent of first class or sixth class on all-freight on a car- 
load minimum of 30,000 pounds. 

These rates are also related by the protestant to the 3,500 
reductions in less-carload and any-quantity rates in that ter- 
ritory which the Commission refused to suspend. 


Commission Inquiry 


The Commission in No. 28550 reduced ratings in exceptions, 
Southern Classification, has instituted an inquiry into the law- 
fulness of the reduced classification ratings in the south, which 
it refused to suspend, thereby allowing them to become effective 
September 1. The proceeding is with a view to determining 
whether they or any of them are unlawful and to making such 
findings and order or orders as may be proper in the premises. 

All common carriers by railroad and by water engaged in 
that transportation have been made respondents in this pro- 
ceeding which was initiated by the Commission on its own 
motion. The proceeding is to be assigned for hearing at such 
times and places as the Commission may hereafter direct. An 
implication was carried in a notice issued by the Commission, 
at the time it refused to suspend the ratings, that it might in- 
stitute such an inquiry. 

As a companion piece for No. 28550 the Commisison in- 
stituted MC-C 210, reduced rating in acceptance, southern motor 
carriers. In connection with the institution of those two pro- 
ceedings the Commission made an arrangement for an informal 
conference on the subject at the Atlanta Biltmore Hotel, At- 
lanta, Ga., beginning at 10 a. m., October 17, 1940. In a 
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notice to the parties of record in the two proceedings the Com- 
mission said: 


As a preliminary to formal hearings in the above-entitled pro- 
ceedings, it appears to be desirable to hold an informal conference 
with counsel for the respondents and interested persons who antici- 
pate appearing at the hearings. It is desired, by such informal 
conference, in advance of the setting of any dates for formal hear- 
ings, to endeavor to develop more clearly what matters are in issue, 
and what particular phases of the general subjects designated in the 
orders of investigation shall be first explored. It will be desirable 
to discuss informally the general character of factual matters which 
should be developed upon the record, and how such matters may best 

‘be shown. It is thought that such a preliminary conference might 
give direction to the studies and research of the interested parties, 
so that upon the subsequent formal hearings a better record of mat- 
ters necessary and proper for consideration by the Commission may 
be made with a minimum of lost motion and inclusion of irrelevant 
and immaterial matter, while, at the same time, assuring proper con- 
sideration shall be given to all matters which are important for con- 
sideration. It is, of course, not the thought that any decision can 
be reached upon the questions themselves, or others which will sug- 
gest themselves, upon the basis of the informal conference. 

With respect to the procedure, it is desirable to come to some 
understanding, if possible, and after a full exchange of views, with 
respect to the time and places for formal hearings, whether the par- 
ties in interest can so organize themselves that they will be able to 
simplify and consolidate their presentations as far as possible; to 
reach an understanding as to the steps which are feasible for a limi- 
tation of the number of witnesses, the distribution to the parties of 
proposed exhibits and of prepared statements of fact; and of matters 
within the files of the Commission or other public documents which 
may be made available for the record without formal proof. 

It should be emphasized that the prehearing conference contem- 
plated must be conducted in an atmosphere of complete candor and 
freedom of expression, with the intent on the part of all concerned 
to endeavor to simplify and shorten a proceeding which will, at the 
very best, be long and laborious. All concerned should enter the 
conference with the express understanding that neither can they take 
advantage of the fact that a statement or concession is made by any 
other party, either in this or in any other proceeding before the 
Commission or elsewhere, nor that any advantage can be taken by such 
other parties of anything which they may say. In other words, the 
conference, being in the way of peace, is to be regarded as privileged. 
An exception must be recognized where the basis for a stipulation is 
reached. A record will be made for the convenience of the Com- 
mission and the parties, but only for that purpose, and the ultimate 
decision of the Commission will, as the law requires, be based upon 
the record developed in the open hearings. 

As it is probable not all who would desire to participate in such 
a conference can attend, the Commission will receive informally, 
under like conditions with those mentioned in the preceding para- 
graph, any written communications upon these subjects, which should 
be prepared in the form outlined in Rule XXI of the Rules of Prac- 
tice, and filed with the Commission not later than three days before 
the date set for the conference. It is desirable that 20 copies be fur- 
nished for the use of the Commission, and 50 copies for the use of 
other parties and interested persons. 


Southern Rating Reductions 


The Commission has denied an application of the Railway 
Express Agency, Inc., seeking permission to put into effect on 
ten days’ notice reduced commodity ratings identical with the 
ratings now in effect on less carload freight traffic as published 
in exceptions No. 20 to Southern Freight Classification, E. H. 
Dulaney’s I. C. C. No. 83, and on less truckload motor truck 
traffic as published in Southern Motor Carriers Rate Confer- 
ence exceptions No. 3 to National Motor Freight Classification 
(south), J. R. Shumate’s M. F. I. C. C. No. 170. 

This move represented an effort on the part of the express 
agency to make effective on short notice schedules to put the 
express rates involved on the same basis as the freight rates 
which became effective September 1 as the result of the Com- 
mission’s refusal to suspend proposed reduced rail and motor 
classification ratings within the south, between the north and 
south, and from points in western trunk line territory to the 
south (see Traffic World, Aug. 31, p. 501). Such a relationship 
existed before September 1. 

The position was taken at the Commission with respect to 
the express agency’s application that the rail and truck rates 
had become effective on statutory notice and that if short notice 
were granted as to the express rates, there would not be time 
for those objecting to the schedules to protest and ask for sus- 
pension. 

Edgar Watkins, Jr., general counsel of the Southern Motor 
Carriers Rate Conference, protested against the express sched- 
ules and said the conference would ask for suspension. He said 
the conference took the position that the express rates should 
be higher than either the rail or motor rates. 

The express agency proposes to publish its reduced com- 
modity ratings in a reissue of its commodity tariffs I. C. C. 
Nos. 3210, 3300, 3415, 3730, and 3747. Within Southern Classifi- 
cation Territory, and between named points in Official Classifi- 
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cation Territory and points in Southern Classification Territory, 
the agency has maintained in these tariffs express commodity 
rates the equivalent of the less carload freight and truck rates 
on a selected list of commodities, and between express offices 
as named therein, “for the purpose of assisting the railroads 
in meeting motor truck competition for the comparatively 
short haul traffic,” according to the agency which added that 
such ratings and expedited service enabled it to compete with 
the over-the-road motor carriers for less carload traffic within 
the radius (approximately 360 miles) where the plan was appli- 
cable and thus conserved to itself and its rail lines “much 
sorely needed traffic.” 


It faced a substantial loss of traffic, said the agency, if it 
were not permitted to put in the reductions as proposed to meet 
the changes made in the rail and motor rates. In its applica- 
tion the express agency said: 


Your petitioner, in its tariffs referred to above, has provided a 
rate basis 1 rating the equivalent of the first class freight rate on 
boots or shoes, which rating was that published for this commodity 
in less carload freight service and in less truckload motor 
truck service. Effective September 1, in Item 6156, page 142, of 
E. H. Dulaney’s Exceptions, I. C. C. No. 83, and in Item 4160, 
page 46, of J. R. Shumate’s M. F. I. C. C. No. 170, Class 70 rating 
is authorized on boots and shoes in less carload freight and 
less truckload motor truck services. This represents a reduction 
of 30 per cent, and, whereas, your petitioner has been handling a 
substantial volume of boots and shoes from important shipping points 
within the south to destinations within a radius of 360 miles, within 
which its tariffs are applicable, it has now been placed on notice that 
this valuable tonnage will be diverted from express service to compet- 
ing truck service unless the reduced ratings in competing service are 
met. This item is simply illustrative and similar diversion will be 
made of other traffic on which reduced ratings have been established 
in both less carload freight and less truckload motor truck service 
unless similar reductions are made by your petitioner. 

Your petitioner was informed as to these proposed reduced ratings 
but because of the many requests for suspension it did not attempt 
to file similar reductions in its tariffs herein referred to pending de- 
cision of the Commission. However, now that the Commission has 
voted not to suspend the reduced rail and motor ratings within the 
south and between the north and the south, and said ratings have 
become effective September 1, 1940, in order to protect its express 
traffic which it has built up over the past several years on the basis of 
express rates the equivalent of less carload freight and less truckload 
motor truck rates, your petitioner requests that it be permitted to 
reissue its five tariffs hereinbefore referred to and revise the ratings 
published therein to the basis of less carload freight and less truck- 
load motor truck ratings, effective on ten days’ notice to the Commis- 
sion and to the public. 





FINANCE APPLICATIONS 


Finance No. 13046. Raleigh & Charleston Railroad Co. and Legh 
R. Powell, Jr., and Henry W. Anderson, its receivers, ask authority 
to abandon the road’s entire line extending approximately 19.91 miles 
from South Marion, S. C., to Lake View, S. C. In the last few years, 
according to the application, low earnings have impelled curtailment 
of maintenance expenditures, ‘‘and a substantial increase in operating 
costs will therefore be necessary in the near future to keep the prop- 
erty in safe operating condition.’’ Truck competition and rate reduc- 
tions, it says, have resulted in drastic reductions in revenue. 


MC F-1355. Lang Transportation Corporation, Vernon, Calif., asks 
authority to purchase all the interstate operating rights of Elton Mur- 
rell Chester, dba Chester Fuel & Transportation Co. 


MC F-1356. Lee Way Motor Freight, Inc., Oklahoma City, Okla., 
asks authority to purchase a portion of the certificate of Superior Motor 
Freight Lines, Inc., of Tulsa, Okla., for $7,500. 


Finance No. 13042. Springfield Southern Railroad Co. asks au- 
thority to acquire and operate approximately 7.7 miles of railroad in 
Sangamon county, Ill., formerly owned and operated by the Chicago, 
Springfield & St. Louis Railway Co. The line proposed to be acquired 
was abandoned by the Chicago, Springfield & St. Louis and sold to 
Schiavone-Bonomo Corporation of New Jersey. It extends from Spring- 
field, Ill., to a point south of Curran, Ill. The applicant proposes to 
acquire the line from Schiavone-Bonomo, including locomotives, cars, 
and other equipment for a consideration of $55,000, payable in cash. 
The applicant proposes to obtain sufficient working capital by the 
sale of stock and operate the line with equipment already thereon. 

Finance No. 13043. Northeast Oklahoma Co. asks approval of a 
trackage agreement with the Joplin-Pittsburg Railroad Co., to operate 
over and connect with certain trackage with the latter company in 
Kansas. The applicant proposes to operate over approximately 2 miles 
of the Joplin-Pittsburg in East Crawford county, Kan., and to connect 
from that line with the lines of the Atchison, Topeka & Santa Fe 
in East Crawford county. The applicant is to pay $1 for each train 
mile operated over the joint track. 


MC F-1357. Dalby Motor Freight Line, Inc., Lubbock, Tex., and 
Lubbock El Paso Motor Freight, Inc., also of Lubbock, ask authority 
to merge their properties with Dalby Motor Freight Lines, Inc., as 
the continuing company. By the merger, the companies estimate a 
savings of approximately $5,000 a year. 

MC F-1358. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to lease the operating rights of O. J. Mitchell, dba Mitchel! 
Bros. Truck Lines. By a petition accompanying the application, ap- 
plicant asks authority to lease the rights for a temporary period not 
exceeding 180 days pending disposition of the application, 
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September 28, 1940 


Abuses of Rule 34 


Agreeing with the men of the Commission who criticized 
the practices of the railroads as abuses and irregularities in 
the ordering and furnishing of cars under Rule 34 and other 
parts of tariffs, railroad traffic executives in the three great 
divisions of the country have advised the Commission that they 
see no necessity for the issuance of a show cause order in this 
matter as suggested by a committee of Commission employes 
(see Traffic World, March 23, p. 697). They ask that no such 
order be entered. 

Further the traffic executives, in a letter written by A. F. 
Cleveland, traffic vice-president of the Association of American 
Railroads, tell the Commission they are ready to have their 
committee dealing with the subject consult with the Commis- 
sion’s committee for the purpose of discussing the subject in 
the event the Commission is not wholly satisfied with the views 
expressed in the letter. The letter is the answer of the traffic 
executives to the criticisms made by a Commission committee 
composed of Burt L. Smelker of its Bureau of Inquiry; C. G. 
Jensen of its Bureau of Traffic, and C. C. Wall of the Bureau 
of Service. Commissioner Aitchison, who transmitted the criti- 
cisms of the three members of the Commission’s staff, told Mr. 
Cleveland that the report of the three reflected only the views 
of the members of the committee and that the Commission, in 
no sense, was committed to the report. But he expressed the 
view that the report deserved the serious thought and atten- 
tion of the railroads. The Commission committee made definite 
recommendations. To them the railroad traffic executives made 
answers. As a foundation for their answers the rail men stated 
the Commission committee’s recommendations as they under- 
stood them. 

Definitely the traffic executives agreed with the Commis- 
sion committee’s recommendation that Rule 66(a) of Tariff Cir- 
cular 20 be rescinded. They indicated they would make other 
changes, none deemed of major importance, which would be 
placed on the public dockets so that affected shippers would 
be able to obtain a hearing in the routine way on proposed 
changes in the tariffs. 


According to the understanding as to the purpose of the 
Commission committee it was to make shippers who desired 
cars not always found in the “run of the mine,” pay for what 
members of the committee deemed special type equipment; 
also to prevent the use of orders for cars couched in such lan- 
guage as to enable those placing them to obtain more, as the 
committeemen thought, than they were willing to pay for, in 
the way of substituted cars furnished such shippers in place of 
the equipment ordered. 


In a discussion of the committee suggestions the rail traffic 
executives proceeded on the theory that the recommendations 
of the Commission committtee indicated the probability of their 
being required, in obedience to the recommendations of in- 
curring expense for the providing of new equipment. In a gen- 
eral discussion the rail traffic men said: 


The report centers around certain abuses and irregularities which 
are stated to have resulted from practices with reference to carload 
minima for freight in open top cars (including flats), live stock and 
box cars. No specific recommendations are offered as to flat cars. 

Carload minima are designed primarily to utilize available car 
capacity, thus insuring economical and efficient operation, also to pro- 
tect car mile earnings on freight for which rates are low in considera- 
tion of high minima. Commercial competition, sales units, the character 
of the commodity and inability of the consignor to load or consignee 
to take maximum loads control minima on many commodities. 


The railroads are not in position to incur substantial expense for 
additional equipment which would be required if practical considera- 
tions are disregarded and radical changes made in the direction of 
modifying existing rules governing furnishing of equipment. The 
report sets forth in some detail the question of truck competition but 
the recommendations appear to have been worked out without prac- 
tical regard for such competition. The situation can be controlled 
within the industry by close supervision of distribution of equipment. 

In recent years there has been marked increase in average capacity 
of freight cars which has not been accompanied by a relative increase 
in the average load. This is illustrated by tables in Exhibit ‘‘A.’’ 
It will be noted that the average capacity per freight car (tons) in 
1926 was 45.1 tons and in 1938 was 49.4 tons, but the average load 
per car originated 1926 was 35.1 tons and 1938 was 35.8 tons. Further, 
that the average capacity of box cars in 1926 was 40 tons, and in 1938, 
44.2 tons but the average load per car originated of manufactures 
and miscellaneous as representative of box car traffic in 1926 was 26.1 
tons and in 1938, 26.3 tons. On the other hand, the average capacity 
of gondola and hopper cars in 1926 was 52.3 tons and in 1938, 55.6 
tons, and average load per car originated, products of mines, in 
1926 was 50.7 tons and in 1938, 52.8 tons. Average load per car origi- 
nated of products of agriculture, much of which is also box car traf- 
fic, increased from 23.5 tons in 1926 to 27.8 tons in 1938. 

Increased speed of over the road movement, increased efficiency 
in handling freight cars in terminals, as well as a small increase in 
average loading, have enabled the railroads to handle traffic with 
fewer equipment units. It has been estimated that because of these 
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factors of efficiency a freight traffic level equal to that of 1929 could 
be handled with 350,000 fewer units than were required at that time. 
The present ownership (May 1, 1940), of available equipment is 1,642,- 
844 as contrasted with 2,262,909 units at the end of 1929. Adoption of 
arbitrary rules which may interfere with utilization of available car 
capacity and demoralize present practices in connection with ordering 
and furnishing of equipment would adversely affect these factors of 
efficiency to a material extent. 


Each of the Commission committee’s recommendations, as 
summarized by the traffic executives, is dealt with in the letter 
written by Mr. Cleveland. With regard to Rule 66(a) the 
letter says it is an administrative ruling, not related to tariff 
construction, which has been in the tariff circular for many 
years. On the face of it, says the letter, the rule is an expres- 
sion of what may be expected in formal cases. The language 
of the rule, further says the letter, follows quite closely, some 
of the earlier decisions of the Commission with reference to 
furnishing cars of capacities or dimensions differing from those 
ordered on basis of the minimum weight for the car ordered. 

That rule, the answer says, has caused many of the diffi- 
culties pointed out in the Commission’s committee report. It 
has caused to be published in freight tariffs, it adds, of carriers 
convenience rules which are difficult, if not impossible, of enforce- 
ment and therefore are easily circumvented. The carriers said 
that if the rule were withdrawn from the tariff circular the 
situation would be materially improved. 

With regard to minimum weights for heavy or bulk freight 
in open top equipment, the carriers said they proposed to amend 
their tariffs to provide that for freight in open top cars of 
capacities less than the minimum provided in connection with 
the line haul rates. They are not in accord, says the letter, 
with the suggestion that follow-lot or two-for-one rules be 
established on bulk freight in open cars. Petitions, says the 
letter, will be filed for modification of outstanding orders which 
carry provision for visible or cubical capacities as maxima. 

Respecting livestock and the suggestion that the minimum 
for double-deck cars be increased, the railroads said they be- 
lieved the result would be to divert a substantial amount of 
traffic to the trucks and for that part of the traffic that re- 
mained to the railroads to create a situation where double-deck 
equipment might largely remain idle. 

As to heavy loading and bulk freight in closed cars the 
carriers said they would conduct a survey in all territories for 
the purpose of revising mihima on such freight to eliminate 
reference to capacity and reflect loading capability of particular 
commodities in 36 or 40-foot cars, such minima to be applicable 
to the car used without any provision for furnishing longer 
cars at the minimum for the car ordered and without any pro- 
vision for a lower minimum when a car shorter than 36 feet 
was furnished. Petitions, the carriers said, would be filed seek- 
ing elimination of the provision in salt case decisions with ref- 
erence to “the capacity of the car’ and any other decisions in 
which similar provisions appeared. 

Respecting light and bulky freight subject to Rule 34, the 
carriers said the recommendations rested on the theory that 
the shipper was nearly always interested in space, not length. 
They said the Commission’s committee apparently was misin- 
formed on that question. They quoted from letters received 
from shippers indicating that they were interested in length 
rather than cubical capacity. They said the suggestion that 
cubical capacity instead of length be made the basis for gradua- 
tion in minimum weights in Rule 34 was impracticable and 
would seriously interfere with distribution and efficient use of 
available equipment. They said they were not in accord with 
the suggestion that for freight subject to Rule 34 the minimum 
be that for the car accepted and used regardless of what might 
have been ordered; that where two cars were furnished each 
be treated as a separate unit; and that cubical capacity be sub- 
stituted for length in Rule 34. They said a careful survey 
would be made in all territories of the practices with references 
to furnishing equipment for Rule 34 freight to make certain 
. that they were in accord with the tariff, to the end that there 
~— be no discrimination or preference in application of such 
tariffs. 


COMMISSION ORDERS 


No. 13535 et al. (corrected), Consolidated Southwestern Cases. 
Order heretofore entered herein on April 5, 1927, as since amended, 
further amended to exempt vermiculite, calcined or roasted, from the 
requirements thereof and from prooceedings. This order has been 
corrected by omitting the words ‘‘Kansas City, Mo., to points in 
Louisiana, Oklahoma and Texas.”’ 

No. 28539, Allied Paper Mills et al. vs. C. & O. et al. Coal Trade 
Association of Indiana permitted to intervene. 

Finance No. 12928, application of Galesburg & Great Eastern for 
authority to extend its line in Knox and Stark counties, Ill. Midland 
Electric Coal Corporation permitted to intervene. 

MC 73727, Interstate Van Lines, Inc., common carrier application; 
MC 73728, Same, broker application; and MC 12171, Samuel Kochansky, 
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Abraham Kochansky and Bessie Kochansky, broker application. Ap- 
plicant’s petition for reconsideration, denied. Recommended order of 
examiner, entered herein on March 5, made the order of the Com- 
mission, effective October 12. 

MC C-181, Mid-Western Motor Freight Tariff Bureau, Inc., vs. W. 
A. Burch, dba Burch Truck Line et al. Wichita Chamber of Commerce 
permitted to intervene. 

MC C-182, Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Barbour Transportation Co., Inc., et al. Wichita Chamber of Com- 
merce permitted to intervene. 

No. 20286, Central New Jersey Coal Exchange et al. vs. Central 
of New Jersey et al. Date for filing return to order entered August 
8, citing parties herein to show cause by return filed on or before 
September 17 why the maintenance clause in outstanding orders pre- 
viously entered herein should not be vacated and set aside, extended 
to September 27 and date for filing replies to any return extended to 
October 18. 

MC 2253, Carolina Freight Carriers Corporation, common carrier 
application. Order dated July 10, which by its terms denies a por- 
tion of the application herein, effective August 31, and which by order 
of August 20 was modified to become effective September 30, further 
modified to the extent that such denial order is to become effective 
November 9. 

MC 13777, H. W. Speyer, contract carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 
Order entered June 25, which by its terms denied the application, 
vacated and set aside. 

MC 18719, A. Colletti, common carrier application. Matter reopened 
for reconsideration on the record as made. Order entered June 14, 
which by its terms denied the application vacated and set aside. In 
all other respects applicant’s petition for reconsideration or further 
hearing, denied. 

MC 19188, Lewis Motor Transportation Lines, Inc., common carrier 
application. Order of May 14, which by its terms denies the application 
herein, effective July 5, and which by subsequent orders was modified 
to become effective October 12, further modified to the extent that 
such denial order is to become effective January 11, 1941. 

MC 37280, Safety First Transfer, Inc. Application dismissed on 
request of applicant. 

MC 101350, Joseph A. Pouliot, common carrier application. Appli- 
cant’s petition for further hearing, denied. 

No. 28410, intrastate rates on coal in Illinois. Order of January 5, 
instituting proceeding, vacated and set aside and proceeding discon- 
tinued. 

Ex Parte MC 14, middle Atlantic states motor carrier rates. Orders 
heretofore entered’ herein prescribing rates on hollow building tile 
from Perth Amboy and South Amboy, N. J., to Bethesda, Md., and 
on furniture and furniture parts, store fixtures, bed springs, and mat- 
tresses, between Baltimore, Md., and Washington, D. C., on the one 
hand, and Philadelphia, Pa., Elizabeth, N. J., New York, N. Y., Jersey 
City, N. J., and Hudson county, N. J., on the other, vacated and set 
aside. 

No. 28285, Nueces County Navigation District No. 1 vs. Abilene 
& Southern et al. Complaint dismissed on complainant’s request. 

Finance No. 12703, Stephenville North & South Texas trustee et al. 
abandonment. Effective date of certificate issued herein under date 
of August 19, postponed for 15 days. 

Finance No. 12928, application of Galesburg & Great Eastern for 
authority to extend its line in Knox and Stark counties, Ill. Northern 
Illinois Coal Corporation permitted to intervene. 


MC 1124, Herrin Transportation Co., common carrier application. 
Order of August 5, which by its terms denies a portion of the applica- 
tion herein, effective October 12, modified to the extent that such denial 
order is to become effective November 12. 


MC 42204, Carroll Thomas Jordan, contract carrier application. 
Order of August 5, which by its terms denies the application herein, 
effective October 6, modified to the extent that such denial order is 
to become effective November 9. 


MC 59867, Highway Motor Freight Lines, Inc., common carrier 
application. Matter reopened for reconsideration on the present 
record. Order entered herein on June 8, which by its terms denies 
a part of the application, effective July 25, and which has been modified 
to become effective October 12, vacated and set aside to the extent 
that it denies applicant authority to continue operation as a carrier 
by motor vehicle, in interstate or foreign commerce, between Dallas 
and San Antonio, Tex., serving the intermediate points of Waco, 
Temple and Austin, Tex.; to continue operation between Waco and 
Houston, Tex., serving no intermediate points; and to continue opera- 
tion between Dallas and Fort Worth, Tex., serving no intermediate 
points. 


MC 77596, Jack Gorum, common carrier application. Order entered 
herein on September 16, 1939, which by its terms denied a portion of 
the application, vacated and set aside. 


MC 100990, Sub. No. 2, Clifford Van Vactor, dba Van's Transfer. 


Application dismissed on request of applicant. 


1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Order entered May 3, requiring cancellation of the suspended schedules 
on or before June 12, and citing respondent to show cause, by formal 
return filed with the Commission on or before May 25, why its tariff 
No. 9-B, I. C. C. No. 81 should not be amended, as subsequently modi- 
fied to become effective as to all provisions thereof on September 23, 
further modified to become effective as to all provisions thereof on 
October 23. 

1. & S. Nos. 4762 and 4763, empty containers in western trunk line 
and southwest. Order entered August 22, which was by its terms 
made effective September 28, on not less than one day’s notice, modi- 
fied to become effective on October 31, on not less than one day’s 
notice instead of September 28. 

MC 95594, Elmo Sorenson, common carrier application. Order 
entered February 9, which stayed the effectiveness of the recommended 
order entered herein on Dec, 29, 1939, vacated and set aside. Recom- 
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mended order entered herein on December 29, 1939, made the order 
of the Commission effective September 7. 

No. 27921, Southwark Manufacturing Co. vs. Pennsylvania-Reading 
Seashore Lines et al., and sixteen subnumbers, United States Rubber 
Products, Inc., vs. Same, American Crayon Co. vs. Same, Allentown 
Paint Manufacturing Co., Inc., vs. Same, Chas. Moser Co., Inc., vs. 
Same, Dicks-Pontius Co., Inc., vs. Same, Plastic Products Co., Inc., 
vs. Same, Thomas Manufacturing Co., Inc., vs. Same, Truscon Labora- 
tories, Inc., vs. Same, Webber Costello Co., Inc., vs. Same, Sterling 
Paint & Varnish Co., Inc., vs. Same, Whittaker Clark & Daniels, Inc., 
vs. Same, Goodyear Rubber Co. vs. Same, American Waterproofing Co., 
Inc., vs. Same, Ralph L. Fuller Associates Co. vs. Same, Tamms Silica 
Co., Inc., vs. Same, and Rolls Chemical Co. vs. Same. Order of Au- 
gust 1, which was by its terms made effective October 25, on not 
less than 30 days’ notice modified so as to become effective October 
25, on not less than 10 days’ notice instead of 30 days’ notice. 

Finance No. 12414, joint application of Minneapolis & St. Louis 
Railway Co. and Minneapolis & St. Louis Railroad Corporation (1) 
for authority to acquire and operate separately parts of the lines of 
railroad and other properties now owned by the Minneapolis & St. 
Louis Railroad Co. and operated by its receiver, (2) of the company 
for authority to assume obligation and issue securities in connection 
with such acquisition and (3) of the corporation for authority to issue 
its securities in connection with such acquisition. Iowa State Commerce 
Commission permitted to intervene. 

MC 93505, G. F. Owens, common carrier application. Matter re- 
opened for further proceeding. Recommended order entered herein 
on November 22, 1938, which became effective on December 22, 1938, 
as the order of the Commission, vacated and set aside. Matter re- 
ferred to joint board No. 172 for appropriate proceedings therein and 
for the recommendation of an appropriate order therein, accompanied 
by the reasons therefor. 


MC 100642, Clifford McRee Wortham. Application dismissed on re- 
quest of applicant. 


Electric Line Status 


The Schechter “sick chicken case,” which caused overthrow 
of NRA, is cited in exceptions filed by the receivers of the 
Cincinnati and Lake Erie in electric railway docket No. 3, a 
proceeding for the determination of that railroad’s status under 
the railroad retirement and carriers taxing acts. The receivers 
alleged that the examiner, in his proposed report, acted as if 
there had been a delegation of power to the Commission as 
great as that claimed by the NRA organization that brought 
about the Schechter case. 

Under the examiner’s report that railroad would be treated 
as part of the steam railway system of the country instead of, 
as it claimed to be, an interurban electric railway. The record, 
said the receivers, showed that the respondent and its pred- 
ecessors in its physical, operating equipment and _ business 
characteristics had at all times throughout its history been a 
typical interurban railway which had never been operated as a 
general steam railway system of transportation. 

The standard for determining what was an interurban 
electric railway not operated as a part of a general steam rail- 
road system of transportation as here proposed by the examiner, 
say the receivers, is inconstant, variable and one adapted, ac- 
cording to uncontrolled discretion, to the facts of the particular 
case, so as to exclude the particular property from the ex- 
clusion language of the act. 

“There is no grant of such delegated power,” say the 
receivers. ‘The exercise of such power is without sanction of 
law. To such a variable and discretionary standard the case of 
Schechter vs. U. S. 295 U. S. 495, applies. . . . In the railroad 
retirement and carriers’ taxing acts of 1937, Congress attempted 
no such delegation of power. The standards for determination 
of an interurban electric railway were known and were a part 
of the act. The uncontrolled discretion and varying definition 
of what constitutes an interurban railway is assumed authority 
and is, therefore, all the more an illegal exercise of discretion.” 

It was submitted on behalf of the receivers that the report 
was based on an erroneous and an incomplete analysis of the 
record; that the report had no substantial basis in evidence, 
nag on the contrary was arbitrary and capricious, and contrary 
o law. 

The line in question is a remnant of the Cincinnati, Hamil- 
ton and Dayton. In November, 1937, 138.3 miles of line were 
abandoned. All that is left is the line from Cincinnati to 
Columbus, O., a length of 129.8 miles. Of that line, 71 miles 
are on private rights of way, 29.3 miles along public highways, 
and 29.5 miles in city streets. After November, 1938, the re- 
ceivers said, more than one-half of the remaining miles were in 
city streets or on public highways. 


PIPE LINE VALUATION 
In valuation docket No. 1259, United Pipe Line Co. 49 Val. 
Rep. 304-318, the Commission, by division 2, has found the 
final value for rate-making purposes of the property of that 
company owned and used for common carrier purposes to be 
$570,000, as of December 31, 1936, of property owned but not 


used, out of service, $870, and of property used but not owned, 
$333. 
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September 28, 1940 


Reduced Carload Ratings 


C. F. Jackson, chairman of the National Classification 
Board, and agent of the National Motor Freight Classification, 
has asked the Commission to suspend carload ratings proposed 
by Agents Greenly, Dulaney and Fyfe on rayon, dated to be 
effective October 10. Mr. Jackson said that he was acting for 
more than 4,400 motor carriers who are parties to the National 
Motor Classification. 

The specific application is for suspension of an item which 
names a carload minimum of 24,000 pounds and ratings of R-26 
in official, fifth class:in southern and Class A in western classifi- 
cation applicable to the transportation of rayon fibre, N. O. I. B. 
N., rayon yarn, synthetic fibre, N. O. I. B. N., or synthetic 
fibre yarn. According to the petition, the proposals discriminate 
against the majority of the shippers of rayon and against the 
shippers of silk in violation of section 3(1) of the interstate 
commerce act. The ratings proposed, the petition says, will re- 
sult in less than reasonable rates, in violation of sections 1 and 
15(a) of part I of the interstate commerce act, and the policy 
section of the transportation act of 1940. 

The petition says the classification men mentioned propose 
to depart from the long-maintained ‘‘any-quantity” basis with a 
rating of first class by establishing the ratings in the different 
territories hereinbefore mentioned. 

The petition said the Commission was no doubt aware that 
most rayon producing points manufacture few if any other 
commodities and without the rayon traffic motor carriers would 
experience difficulty in maintaining service that would be to the 
public interest. 

“While the motor cariers may of necessity publish ratings 
comparable with the ratings proposed by respondents, if they 
are not suspended, in order to remain competitive and not suffer 
a total loss of this traffic, the reduction in revenue will result 
in a serious curtailment of motor carrier service available to 
the general public at the rayon manufacturing points,” says the 
petition. 

“The proposed ratings are not for the purpose of meeting a 
competitive situation nor to meet a demand of the manufac- 
turers but instead is a thinly veiled effort of the respondents to 
make unprofitable to motor carriers the transportation of rayon 
yarn through unfair and destructive competitive practice. 

“In the transportation act of 1940, recently enacted, the 
duty of the Commission is clearly defined, to promote adequate, 
economical, efficient, safe service and prevent unfair and de- 
structive competitive practices among all modes of transporta- 
tion.” 


Transit Cotton Substitution 


The American Cooperative Cotton Association, replying to 
petitions of L. T. Barringer & Co. and the Houston Port and 
Traffic Bureau, for reopening, reargument, and reconsideration, 
or, in the alternative, for rehearing, in I. and S. No. 4646, substi- 
tution of cotton in the southwest, asserts that the petitioner has 
presented no new matter of any character for the consideration 
of the entire Commission. Wherefore it asks that the petitions 
be denied. 

The Houston Port and Traffic Bureau assigned as the first 
error of the Commission that the division which had handled 
the matter had “failed to reveal the real purpose and motive of 
the respondent rail line is to destroy truck transportation of cot- 
ton.” The answer said it was obvious that the balance of that 
protestant’s assignment of errors was used to support the 
premise of the first error. Therefore, the reply said the associa- 
tion deemed it inadvisable “to waste time replying to the bal- 
ance of the assignment of errors .. . as the protestant has failed 
completely to reveal any new facts that have not already been 
fully covered by the Commission’s decision.” 

In the reply to L. T. Barringer & Co., the association said 
that that protestant might as well put forward a request to the 
Commission for a rehearing for the sole purpose of considering 
the complete cancelation of transit privileges in general. It adds 
that if the rules as suggested by L. T. Barringer & Co. were ever 
adopted and published by the carriers or ordered published by the 
Commission, they would obstruct transit to such an extent, and 
pile up such a burden of expense to the user, that the producer 
and shipper would be far better off without transit than they 
would be in trying to comply with rules and regulations ‘‘con- 
cocted and put forward by this protestant.” The record, the 
reply said, plainly showed that the use of transit was being 
avoided more and more each year by the producers because of 
the substitution rule, and it was therefore the prime purpose of 
the respondent through publication of the proposed rule, to try 
to recoup some of the inbound cotton to concentration points. 
_ “We therefore submit,” says the reply, “that this proposal 
is a concoction put forward by this protestant in a last attempt 
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to stifle his competitors by adding additional burdens upon ship- 
pers and the cotton producers, and the Commission should not in 
any way consider this as any new facts submitted after the close 
of the case.” 

The Secretary of Agriculture in his reply to the Barringer 
petition says it is his view that the substitution rule approved 
by division 2 will be of substantial benefit to the cotton farmers, 
first, by providing a wider and more convenient distribution 
without meticulous regard for the character of the transporta- 
tion into the transit point, and second, by affording.relief from 
the so-called “two-price system” which has been the practical 
outgrowth of the rules formerly in effect. This “‘two-price sys- 
farmer in that the value of the freight bills inbound to the 
tem,” the Secretary said, worked to the disadvantage of the 
farmer in that the value of the freight bills inbound to the 
transit points was subject to discount because of the possibility 
that the merchant might not be able to use them in connection 
with shipments outbound from the transit points. 

The new rule, permitting substitution of truck cotton for 
rail cotton, says the secretary, will relieve the farmers of the 
necessity of accepting a discount from the value of the inbound 
freight bills and to that extent will not only broaden his market 
but will tend to increase the prices which he will receive for his 
product. The evidence is clear, he adds, that the restrictions 
which surround the application of the new substitution rule will 
effectively discourage improper manipulation. He said the Bar- 
ringer petition should be denied. 

Southwestern railroads have also asked denial of the Bar- 
ringer petition. They, supporting cotton shippers and the De- 
partment of Agriculture, say they have considered the proposed 
rule from a practical standpoint. They had demonstrated in 
detail, they added, that it met all the requirements of the law 
and therefore they asked that the petition be denied. 

Asking the Commission to deny the petitions of the Houston 
Port and Traffic Bureau and L. T. Barringer & Co., for reconsid- 
eration by the entire Commission the Memphis Cotton Exchange 
submitted that division 2 had evidenced by its decision a complete 
understanding of the issue in this proceeding. It added that the 
rule was in effect and the 1940 cotton crop was now beginning 
to move inbound to the concentration points. 

Protestants, says the exchange, have had their day in court 
and have been given every opportunity to offer their proof. The 
offer of new proof, says the exchange, has not been suggested 
by the petitions for reconsideration and nothing could be gained 
by reopening the proceeding. If protestants still feel the rule is 
unlawful, says the exchange, they have the recourse of a formal 
complaint opened to them. 


Newsprint to Colorado 


Unwillingness on the part of protestants in the case to have 
admitted as evidence one statement by a witness for the com- 
plainants, caused Examiner Henry B. Armes, at Chicago, Sep- 
tember 23, to continue to a date to be determined later the 
hearing in No. 28475, Minnesota and Ontario Paper Company 
et al. vs. Union Pacific et al. The paper manufacturing com- 
pany has asked a reduction of commodity rates on newsprint 
moving from its plants at International Falls, Minn., and Fort 
Frances and Kenora, Ontario, to Cheyenne, Wyo., and the so- 
called Colorado ‘“‘ccommon points” of Denver, Fort Collins, 
Greeley, Loveland, Longmont, Boulder, Sterling, Fort Morgan, 
Colorado Springs, Pueblo, Trinidad, and La Junta. It has 
charged that western trunk line railroads, in violation of sec- 
tions 1 and 3 of the act, have accorded undue preference to 
newsprint manufacturers at Camas, Millwood, Tumwater, and 
Vancouver, Wash., and Oregon City, Ore. 

The statement to which Dana Smith, attorney for the Union 
Pacific, and representatives of other western railroads objected 
was made by R. J. Henderson, traffic director of the paper 
company, who was the only witness to take the stand. In dis- 
cussing attempts to have the railroads voluntarily reduce the 
commodity rate from International Falls to Colorado to a 
parity with rates from Millwood, Wash., to Colorado, the wit- 
ness said that the reduction was blocked solely by the Union 
Pacific. All the other western trunk lines, he said, had ap- 
proved the proposed reduction. On the protest of the de- 
fendants that such testimony, even if true, would constitute an 
attack on established methods by rail carriers for setting rates, 
and would prejudice the Commission in its decisions, the ex- 
aminer ruled against accepting that part of the testimony. 
John S. Burchmore, attorney for the complainant, took ex- 
ception to the ruling and asked for a further hearing in order 
to produce witnesses who could, he said, offer evidence that 
would not have been necessary had the examiner not ruled 
adversely on Mr. Henderson’s statement. 

The witness introduced exhibits intended to show that the 
present newsprint commodity rate from International Falls, 
Kenora, and Fort Frances was 70 cents a hundred pounds. The 
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rate from the Pacific northwest points were also 70 cents, he 
said, with rates from Millwood, Wash., at 65 cents, and from 
Powell River, British Columbia, at 79 cents. These rates, estab- 
lished by voluntary action of the railroads, differed in their 
relationship to each other from rates established by the Com- 
mission in supplement No. 3 to docket No. 11950, determined 
in July, 1922, said the witness. At that time, he said, the Com- 
mission placed the rate from International Falls at 69% cents, 
the rate from Oregon City, Camas, Tumwater, Millwood, and 
Vancouver at 84% cents. The subsequent reductions on the 
rates from the western points had not been opposed by the 
Minnesota and Ontario mills because the company could not do 
business in Colorado on the 70 cent rate, and not until Mill- 
wood received a reduction to 65 cents in March, 1937, did the 
complainant take an interest in serving the Colorado points, 
said the witness. 

“I told our sales staff to tell our customers we could get a 
rate of 65 cents, the same as Millwood,” said Mr. Henderson, 
adding that his company then obtained contracts with Colorado 
newsprint users on the expectation that the railroads would 
grant the Minnesota and Ontario a 65 cent rate. At present, 
he said, his company shipped 35,000 tons of newsprint to 
Colorado a year. The company had not made money on that 
business at the 70 cent rate and could not continue those ship- 
ments, which represented approximately 7 per cent of its total 
sales, unless its rates could meet the rates from Millwood, the 
witness said. At that point he attempted to show that the 
Western Trunk Line Committee acted favorably on his request 
for lower rates, but that the Union Pacific, afraid of losing 
business moving from the northwest to Colorado, blocked the 
proposed reduction through the Western Traffic Executive Com- 
mittee. 

A representative of the Crown Zellerbach Company, a west- 
ern newsprint manufacturer, attempted to show, by cross- 
examination, that the Minnesota and Ontario had failed to 
obtain business in Colorado, prior to 1937, because receivership 
difficulties held down production. 


Coal to a Cincinnati Suburb 


One of the joint rates assailed in No. 28374, Silverton 
Supply Co. vs. Norfolk & Western et al. (see Traffic World, 
Sept. 21, p. 682), was erroneously reported as $2.21 from Colonel 
and Matewan, group 5, Inner Crescent points, to Silverton, O. 
It should have been $2.12. Silverton was stated to be about 
12 miles from Cincinnati. Examiner Glenn, who made the re- 
port, said Silverton was approximately one mile north of Ken- 
nedy Heights and the latter point was 9.4 miles from the Cen- 
tral Station in Cincinnati, so the distance instead of being about 
12 miles, as stated, is only 10.9 miles. 

In addition to assailing joint rates of $2.12 and $2.22, the 
complaint, according to Examiner Glenn, assailed a combina- 
tion of $3.85 from Jewell to Silverton, consisting of rate factors 
of $1.99 to Circleville, O., and $1.86 beyond. That rate was not 
mentioned in the abstract of Examiner Glenn’s proposed report 
because, acccording to the examiner, Lester E. Barber, in a let- 
ter to the chief examiner, sought to withdraw the complaint 
in so far as it brought in issue the rates as assailed through 
Circleville. In the circumstances, the examiner said, the com- 
plainant could not, as a matter of right, withdraw its com- 
plaint. The finding recommended by Examiner Glenn that the 
rates as assailed had not been shown to have been or to be un- 
reasonable or otherwise unlawful applies to that combination as 
well as the joint rates of $2.12 and $2.22. 

One of the arguments in support of an allegation of un- 
reasonableness was that Silverton was but one mile from Ken- 
nedy Heights, but that the spread between the assailed rates 
and the Cincinnati basis sought was 23 cents a net ton for that 
additional one mile. 


Sioux City Terminal Switching 


Paul E. Blanchard, attorney for Armour & Co., in I. and 
S. No. 4419, Sioux City Terminal Railway switching and cases 
joined with it (see Traffic World, Sept. 21, p. 691) makes the 
point that in reporting a petition for reconsideration, rehearing 
and reargument in those cases the Traffic World inadventently 
reflected a common misunderstanding of the decisions of the 
Commission and of the Supreme Court in the so-called Los 
Angeles Switching Case, 18 I. C. C. 310, 234 U. S. 294. 

According to Mr. Blanchard, the $2.50 terminal charge 
there involved is ordinarily referred to as the switching charge. 
In the Traffic World it was treated as such in the statement 
“the railroads had brought about that litigation in an effort 
to impose charges for setting cars and removing them from so- 
called private tracks.” 
In Mr. Blanchard’s view, that statement should be broad- 
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ened. He pointed out that the foot notes appended to the 
Supreme Court’s decision, before cited, show that the case in- 
volved not merely the compensation for the service of spotting 
and removing the cars from the side tracks in question, but 
also compensation for the furnishing of all track material used 
in such side tracks and for the maintenance and ownership costs 
of side tracks. As the article stood, he said, it reflected the 
popular but inaccurate conception of what was actually in- 
volved in the Los Angeles case. It was not merely a switching 
service, he said. It was, he said, a combined furnishing of 
switching service and switching tracks which the Commission 
and the court had before them. ° 

The General American Transportation Corporation, asking 
for reconsideration in I. and S. No. 4419, Sioux City Terminal 
Railway Switching, and I. and S. No. 4682, switching via Sioux 
City Terminal Railway, said the Commission should find that 
the mileage allowed, paid to General American, did not include 
any sums to compensate it for repaired track switching, or 
ownership costs of storage and repair tracks at Sioux City and 
25 other similar terminals in central and western territory. It 
further asked the Commission to find that the seven tracks, 
4,601 feet in length, adjoining Yard B and designated in the 
record as Storage Yard B were storage tracks used by the 
terminal in the performance of the obligations of the line-haul 
carriers to store cars awaiting orders for placement for loading 
and to deliver cars under load. 


Potato Rates from Michigan 


Representatives of Michigan potato growers’ associations and 
of the Duluth, South Shore and Atlantic protested against a re- 
duction of the present rail commodity rate on potatoes moving 
from Ontonagon, Mich., to Chicago, in I. and S. 4821, potatoes, 
Ontonagon, Mich., to Chicago, before Examiner Armes, in Chi- 
cago, September 25. The rate reduction was supported by the 
Chicago, Milwaukee, St. Paul and Pacific, which had obtained 
publication of the proposed rate through Western Trunk Line 
Committee action. 

Exhibits introduced by the Milwaukee Road attempted to 
show that the long-established rate of 28 cents, minimum 36,000 
pounds, from Ontonagon, which the Milwaukee Road serves, 
exceeded by 2 cents the rate from Bergland, Mich., a town 30 
miles farther south, served by the D. S. S. and A. In the past, 
said representatives of the Milwaukee Road, the difference be- 
tween the two rates did not matter, as potatoes were not shipped 
from either point. A large production of potatoes will soon 
begin at a point half way between the two towns, however, and 
the proposed rate would merely equalize the situation for the 
Milwaukee Road, the witnesses said. Their viewpoint was sup- 
ported by Robert Pelletier, Chassel, Mich., who testified that 
the Northwest Potato Farms, Inc., which he represented, had 
purchased considerable territory in Ontonagon county, Mich., 
and would within a few years be shipping several thousand 
carloads of potatoes a year, mostly toward Chicago for further 
shipment to the south. He estimated that his firm would pro- 
duce approximately 300 bushels of potatoes'on each of 72 acres 
this year, and that between 10,000 and 15,000 acres would be 
planted yearly in the future. He said his corporation repre- 
sented a group of Maine potato farmers who intend to move 
to Michigan to grow the potatoes. He said the cost of moving 
the potatoes by truck to either railroad point would be ap- 
proximately 2 cents a hundred pounds, and that he would ship 
via the D. S. S. and A. and the Soo Line unless the Milwaukee 
Road obtained the reduction from Ontonagon. 

R. O. Hanbly, traffic manager, D. S. S. and A., appearing 
as a protestant, testified that the proposed rate would disturb 
rates throughout the region immediately north of Ontonagon, 
whence Copper Range potato growers shipped potatoes to Chi- 
cago at the 28 cent rate. He said he could not consider the 
proposed rates reasonable unless all rates in the Copper Range 
were reduced to 26 cents. Similar objections were made by 
John Andrew Ronan, who represented the Houghton, Mich., 
Cooperative Potato Growers’ Association and the Michigan 
Potato Growers’ Exchange. Mr. Pelletier, in rebuttal, said that 
shippers at other points in the Copper Range area did not grow 
potatoes far from the railroad and did not pay 2 cents, as his 
company would, to haul the potatoes by truck to the railroad. 


NEW HAVEN REORGANIZATION 


The Commission has assigned Finance Nos. 10992 and 12614, 
New York, New Haven & Hartford reorganization and Old Colony 
et al. trustee abandonment, for oral argument before it, in Wash- 
ington, October 16. A notice in connection with the assignment 
said that the argument in Finance No. 10992 would be limited 
to the proposals for the reorganization of the Old Colony as a 
part of or in connection with the reorganization of the New 
Haven. 
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L d Decisi 

oss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 

(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Special Term, Bronx County). Service 
of process is a matter of ‘adjective law” since it relates to and 
deals with the mechanics of practice and procedure, the legal 
machinery by which the substantive law is made effective. 

The legislature has the power to say how jurisdiction of a 
foreign corporation can be obtained. 

The exclusive method of service of summons upon a foreign 
corporation is by delivery of a copy thereof within the state as 
provided by one of the three subdivisions of the statute. Civil 
Practice Act, Sec. 229, subds. 1-3. 

In action against foreign transportation corporation, service 
of process could not be had under New York statute by delivery 
of summons to agent designated under the Motor Carrier Act 
as agent for the service of process upon a foreign corporation 
where the corporation was not licensed to do business in New 
York, and maintained no office or employes, and did no business 
within the state, and the agent was not an officer of the cor- 
poration, and was neither a cashier, director, or managing 
agent, and a certificate of designation was not filed with the 
Department of State, Department of Banks, or the Department 
of Insurance as required by statute. Civil Practice Act, Sec. 
229, subds. 1-3; Motor Carrier Act, 1935, Sec. 221 (a,c), 49 
U. S. C. A. Sec. 321 (a,c). 

If a state law in its terms and purpose is plainly in conflict 
with a federal law, the latter is paramount and exclusive and 
supersedes the state law within its proper sphere of action. 

Under the constitutional provision that powers not dele- 
gated to United States by Constitution nor prohibited by it to 
states are reserved to States respectively, or to the people, 
sovereign power if vested in the state government remains 
unaltered except so far as granted to the government of the 
United States which can claim no powers which are not granted 
to it by the Constitution, and the powers actually granted must 
be such as are expressly given or given by necessary implica- 
tion. U.S. C. A. Const. Amend. 10. 

The establishment of courts of justice within each state 
according to its laws, and of the procedure in conjunction 
therewith is within the exclusive province and duty of the state 
legislatures. 

The provision of the Motor Carrier Act for the designation 
of an exclusive agent for the service of process on a foreign 
corporation doing business in the state was intended to confer 
upon the Interstate Commerce Commission jurisdiction of pro- 
ceedings involving the commercial, financial and business as- 
pects of interstate highway transportation and was not in- 
tended to supersede New York statutes providing for service 
of process on corporations. Motor. Carrier Act, 1935, Sec. 221 

(a,c); Civil Practice Act, Sec. 229; U. S. C. A. Const. art. 1, 
Sec. 8, cl. 3. 

Where the question whether a federal statute supersedes 
the state law arises, the entire statute must be considered. 

The statute providing for the service of process does not 
deal with the subject of interstate commerce but deals solely 
with the service of process on a foreign corporation doing busi- 
ness within New York so as to acquire jurisdiction over it, and 
does not interfere with the power of Congress with regard to 
jurisdiction over interstate commerce, and does not conflict with 
the provisions of the Motor Carrier Act providing for the ap- 
pointment of an exclusive agent of motor carrier doing business 
in the state. Motor Carrier Act, 1935, Secs. 201-227 and Sec. 
221(a), 49 U. S. C. A. Secs. 301-327 and Sec. 321(a); Civil 
Practice Act, Sec. 229. (Kuris vs. Pepper Poultry Co., 21 N. 
Y. S. 2d 791). 





(Supreme Court, Appellate Term, Second Department). 
Carrier which shipped plaintiff’s goods in accordance with in- 
structions contained in way bill was not required to recall the 
shipment upon receipt of a telegram from one with no apparent 
authority. Goldmann vs. Richard Shipping Corporation, 21 
N. Y. S. 2d 625). 


TELEGRAPHS AND TELEPHONES 


(Circuit Court of Appeals, First Circuit). Congress having 
occupied the field by enacting the Communications Act, ques- 
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tions relating to duties, privileges, and liabilities of telegraph 
companies in transmission of interstate messages containing 
defamatory matter, must be governed by federal rules and are 
not to be determined on basis of state common law or statutes. 
Communications Act, 1934, Secs. 202(a,c), 206, 207, 501-505, 
47 U. S. C. A. Secs. 202(a, c), 206, 207, 501-505. 

Notwithstanding the decision of Erie Railroad vs. Tomp- 
kins, legal relations in the field of transmission of interstate 
telegraphic messages concerning defamatory matter are gov- 
erned by a “federal common law,” which is a body of decisional 
law developed by the federal courts untrammeled by state court 
decisions. 

Immunity of a telegraph company from liability to a de- 
famed person when it transmits a libelous message must be 
broad enough to enable company to render its public service 
efficiently and with dispatch. 

A telegraph company’s privilege from liability for trans- 
mitting, in interstate commerce, libelous messages, cannot be 
restricted to cases in which sender was in fact privileged. 

A telegraph company is not liable for routine transmission 
of an interstate message, containing defamatory matter, except 
where transmitting agent knows that message is false or that 
sender was acting not in protection of any legitimate interest, 
but in bad faith and for purpose of traducing another. 

In action of tort for libel against telegraph company, trial 
court properly refused to rule as a matter of law that tele- 
graph company was not privileged in transmitting interstate 
message containing defamatory matters concerning plaintiff, 
where telegraph clerks handling message did not know or 
have reason to know that purported sender of message was not 
privileged to send it. (O’Brien vs. Western Union Telegraph 
Co., 113 Fed. Rep. 2d 539). 


FALSE BILLING FINES 


The Georgia Marble Co. has been fined $1,000 on a plea 
of guilty in the federal court at Atlanta, Ga., to one count in an 
indictment charging it with having solicited, accepted and re- 
ceived concessions by means of fradulently describing the con- 
tents of shipments of marble forwarded from Tate, Ga., to 
various destinations, in violation of section 1 of the Elkins act, 
according to advice received and made public by the Commis- 
sion. The Commission was also advised that the same court 
assessed a fine of $200 on the Stone Mountain Granite Corpora- 
tion on a plea of guilty to an information charging it with 
falsely describing shipments of dressed granite, in violation of 
section 10 of the interstate commerce act. 


ELKINS ACT PROSECUTIONS 


A fine of $1,000 has been imposed on Clarence B. Crim 
on a plea of nolo contendere in the federal court at Dallas, 
Tex., to an information charging him with soliciting and re- 
ceiving an unlawful concession from common carriers by rail- 
road, in violation of section 1 of the Elkins act, according to 
a statement by Secretary Bartel, of the Commission. The 
concession grew out of shipments of apples from points in Idaho 
and Washington to the defendant at Dallas which were falsely 
billed as to weight, according to the statement. 





Motor Act Prosecutions 


The Wood Distributing Co., a shipper, of Birmingham, Ala., 
according to a statement by Secretary Bartel, of the Commis- 
sion, has been fined $250 on a plea of guilty in the federal court 
at Birmingham, Ala., to an information charging it with having 
aided and abetted Frank G. Long, Jr., a defendant carrier, in 
the commission of violations of the motor carrier act. Long, 
the statement said, also pleaded guilty to the charges against 
him and was placed on probation for a term of three years. He 
was charged with having operated as a motor contract carrier of 
property without authority, with transporting property as such | 
a carrier without having filed minimum rates, and with engae- 
ing in interstate commerce without having met the Commission’s 
requirements with respect to insurance. With respect to the 
discovery of the violation, the statement said: 


On April 26, 1940, near Bowling Green, Ky., a truck loaded with 
beer having been involved in a collision upon the highways, was dis- 
covered by an employe of the Interstate Commerce Commission. The 
truck driver advised the employe that both truck and cargo were the 
property of defendant shipper, Wood Distributing Co. Subsequent 
investigation disclosed, however, that the truck was the property of 
the defendant Frank G. Long, Jr., and was operated by him as a 
contract carrier in the transportation of beer for the defendant shipper. 
Both shipper and carrier admitted that for a long period of time prior 
to the investigation Long had been transporting beer for the shipper 
for compensation under the guise of private carriage. It was under- 
stood between them that should any of the carrier’s drivers be ques- 
tioned by law enforcement authorities concerning the operations, the 
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drivers were to state that both truck and cargo were the property of 
the shipper. 


The Commission has been advised, according to another state- 
ment by the secretary, that the A. A. A. Trucking Corporation, 
of Trenton, N. J., a co-partnership, composed of Harry D. 
Bonacci, Marius D. Bonacci, Charles A. Bonacci, Albert C. Bon- 
acci, Samuel F. Bonacci, and Nello Bonacci, has been fined $500 
on a plea of guilty in the federal court for the district of New 
Jersey to a criminal information charging it with knowingly 
and wilfully engaging in interstate operations as a common car- 
rier of property without a certificate; with knowingly offering, 
granting and giving rate concessions; and with knowingly and 
wilfully extending credit to shippers with respect to interstate 
shipments beyond the credit period allowed by the Commission’s 
rules governing the settlement of rates and charges of com- 
mon carriers of property, in violation of the motor carrier act. 
According to the statements, the following facts were brought 
to the attention of the court: 


Between February 8 and April 3, 1940, the carrier transported 
shipments of merchandise for the Permutit Co., Birmingham, N. J., 
from Birmingham, N. J., to points of destination at New York City, 
Newark, and Philadelphia. Birmingham, N. J., the point of origin 
of the shipments is not covered by the authority granted by the 
Commission. 

Between January 5 and February 5, 1940, concessions were given 
by the carrier to the Coca Cola Syrup Co., Inc., of Kearney, N. J., 
in connection with shipments transported by it from Kearney, N. J., 
to Philadelphia where they were interchanged with carriers, who, in 
turn, transported them back to New Jersey and delivered them to 
destinations in that state. The applicable rate on these shipments was 
34 cents a hundred weight, while that charged by the carrier was 25 
cents a hundred pounds. 

The extension of credit by the carrier in violation of the rules of 
the Commission occurred in connection with shipments handled for 
Tastyeast, Inc., for whose benefit the carrier maintained a running 
account in connecton with which credit extensions were granted over 
periods of several months. 


T. H. Lewis and Perman J. Lewis, doing business as Lewis 
Transfer & Storage Co., of Hot Springs, Ark., according to a 
statement by the Commission, have been fined $500 each on 
pleas of guilty in the federal court for the eastern district of 
Arkansas, western division, to an information charging them 
with having operated as a common carrier of property without 
a certificate, without having published rates and charges for 
such transportation, and with having violated the Commission’s 
order respecting insurance for the protection of the public. Of 
the fine assessed, each defendant was required to pay $150, the 
remainder having been suspended for 3 years. 


Jack Cole Co., Inc., of Birmingham, Ala., has been fined 
$2,000 on a plea of guilty in the federal court for the middle 
district of Alabama, northern division, to an information charg- 
ing it with granting concessions to Kolmar, Inc., a shipper, of 
Cincinnati, O., and with granting rebates to William Van 
Zyverden, an agent or representative of Kolmar, according to 
another statement by the Commission. Of the fine, $800 was 
ordered paid and the remainder was suspended for a proba- 
tionary period of one year. John Banton Cole, Jr., president of 
the Jack Cole Co., the statement said, was placed on probation 
for a year on his plea of guilty to the information which charged 
him with having aided and abetted the corporation in the vio- 
lations. At the same time, it added, Kolmar, Inc., was fined 
$1,000 on its plea of guilty to a separate information charging 
it with soliciting and receiving concessions from Jack Cole Co. 
Of this fine, $700 was ordered paid and the remainder was sus- 
pended for a probationary period of one year. Henry Marks, 
president of Kolmar, the statement said, was placed on proba- 
tion for one year on his plea of guilty to the information which 
charged him with having aided and abetted the corporation in 
the violations. The concessions and rebates grew out of ship- 
ments of liquor between Cincinnati, O., and points in Alabama 
and Georgia. 


Julius C. Tips III, doing business as Tips, Heath & Co., 
has been fined $460 by the federal court for the southern dis- 
trict of Texas, Houston division, for violations of the motor act, 
according to a statement by Secretary Bartel, of the Commis- 
sion. The information charged violations of the act incident 
to the transportation of property from Houston, Tex., to various 
inland Texas points, and the defendant was convicted with grant- 
ing concessions, assessing overcharges and with failing to have 
tariffs on file. According to the statement, the defendant de- 
fended the charges on the grounds that the transportation was 
intrastate and that the alleged violations occurred in the early 
stages of governmental regulation of motor carriers before his 
organization had reached a state of efficiency, and that if the 
rates were misapplied it was through error and without his 
knowledge. The court ruled that the transportation was in inter- 
state commerce. 


TRAFFIC WORLD 


Pacifie Electric Abandonment 


Holding that the interests of employes will be adversely 
affected by the order of division 4 authorizing the Pacific Elec- 
tric Railway Co. to abandon certain lines and certain portions 
of lines, and maintaining that any action by the Commission 
to attach conditions to protect employes after the certificate 
is issued and actual operation is begun would be contrary to 
law, the Railway Labor Executives’ Association and the Broth- 
erhood of Railroad Trainmen have asked that the order of divi- 
sion 4 in Finance 12643 be stayed and the effective date post- 
poned until such time as the case can be reargued before and 
reconsidered by the full Commission. 

The protestants contend that “the Commission has full 
jurisdiction to impose conditions in abandonment cases for the 
protection of employes adversely affected.” They contend that 
in the Pacific Electric case everyone else—the public and the 
investors in the company’s securities—has been protected, the 
employes being the only ones who will lose materially. They 
further contend that the present case is an appropriate one for 
the imposition of conditions benefiting employes, as the Pacific 
Electric Co. is not seeking complete extinction of the railroad 
in question, as a unit, but merely rearrangment of existing 
facilities in such manner as to strengthen the applicant carrier 
from the viewpoint of finances, operation, or both. 

The protestants recommend a system of dismissal com- 
pensation to be paid to the employes over a period of years. 
(See Traffic World, Sept. 7, p. 548.) 


Wire Mesh to California 


Representatives of the Northwestern Steel and Wire Com- 
pany, Sterling, Ill., appeared before Examiner Armes in Chicago, 
September 24, in No. 28487, Northwestern Steel and Wire Com- 
pany, Sterling, Ill. vs. A. T. and N. et al., asking reparation 
for alleged overcharges by rail carriers on shipments of steel 
stucco reinforcement wire moving by rail from Sterling to 
New Orleans and Mobile for shipment via the Panama Canal 
to California ports. The complainant alleged that I. F. A. tariffs 
I. C. C. 362 and others had been incorrectly applied in viola- 
tion of section 6 of the act, and that the rates assessed were, 
therefore, unreasonable under section 1. Harold E. Spencer, 
attorney for the Illinois Central, opposed the complaint on be- 
half of the rail carriers. 

Reparation was asked on shipments made between Feb- 
ruary, 1938, and November 6, 1939. C. B. Ackerman, witness 
for the complainant, said that there were overcharges of 10 and 
11 cents a hundred pounds. The railroads, he said, had applied 
rates of 85%, 86%, and 94 cents on reinforcement wire as 
woven wire netting rather than rates of 75%, 76%, and 93 cents 
applicable on wire not woven. A. L. Haglund, secretary and 
assistant treasurer of the Northwestern Steel and Wire Com- 
pany, testified as to the classification of the wire mesh in ques- 
tion. The wire, he said, differed from the ordinary wire netting 
used for poultry fencing in that the latter wire was of lighter 
gage, did not conform to California state and municipal build- 
ing codes, and cost the buyer less. He described the reinforce- 
ment wire as a product of “lock twist” fabrication rather than 
as “woven.” The complainant’s witnesses declared they had no 
cause for complaint after November, 1939, because, they said, 
at that time the carriers had agreed to consider the reinforce- 
ment wire as taking the lower rate. 

Norman E. White, commerce agent, Illinois Central, tes- 
tified as to the reasonableness of the rates under section 1. 
The defendants sought to show, by cross-examination, that no 
real difference existed between ordinary poultry wire netting 
and the netting used for reinforcing stucco or plaster. 





SIGNAL SYSTEMS 


The Chicago & North Western; and Northern Pacific have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b), 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from September 25. 

The Northern Pacific; Wabash; Pennsylvania; and Lehigh 
Valley have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from Septémber 20. 

The Missouri Pacific; Chicago, Milwaukee, St. Paul & Pacific; 
and Detroit, Toledo & Ironton have filed applications with the 
Commission for approval of proposed modification of signal svs- 
tems or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
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advise the Commission in writing within 15 days from Septem- 
ber 23. 

The Chicago, Milwaukee, St. Paul & Pacific has filed an appli- 
cation with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
26 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 15 
days from September 24. 

The Union Railroad Company has filed an application with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 25 of the inter- 
state commerce act as amended September 18. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from September 24. 

The Terminal Railroad Association of St. Louis has filed 
an application with the Commission for approval of proposed 
modification of rules, standards and instructions prescribed by 
order of April 13, 1939, under paragraph (c) section 26 of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
September 26. . ; 

The Pennsylvania; and Nashville, Chattanooga & St. Louis 
have filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under paragraph 
(b) section 25 of the interstate commerce act as amended Sep- 
tember 18. Any interested party desiring hearing should ad- 


vise the Commission in writing within 15 days from Septem- 
ber 26. 


COLORADO & SOUTHERN ABANDONMENT 


Asserting that there was no indication that there would be 
any traffic in the near future and that it was apparent that 
there was no public need for the line, Examiner A. G. Nye 
in a proposed report in Finance No. 12769, Colorado & South- 
ern abandonment, has recommended that the Commission, divi- 
sion 4, permit abandonment by that company of a portion of its 
Aguilar branch extending approximately 2.5 miles from mile- 
post 193.11, west of Aguilar, to the terminus at milepost 195.516, 
in Las Animas county, Colo. The line, according to the report, 
lies in an arroyo and is subject to flood damage in periods of 
excessive rainfall. An expenditure of about $3,000 is now 
necessary to overcome deferred maintenance if the line is to 
remain in operation. The salvage value of the recoverable 
property is estimated to be $9,451. No traffic has moved over 
the line for more than a year, except a few cars of salvaged 
mine equipment. 


IRON AND STEEL RATES INQUIRY 


The Commission, division 2, has broadened the scope of its 
investigation in MC C-192, iron and steel, Pennsylvania, West 
Virginia and Ohio to Baltimore and Washington, so as to in- 
clude the rates and charges, etc., applicable to the transporta- 
tion by Monticue Lines, Inc., of iron and steel articles from 
Aliquippa, Ambridge, Carnegie, Clairton, Connellsville, Donora, 
Glassport, Greensburg, Homestead, Jeannette, Latrobe, McKees- 
port, Monaca, Monessen, Monongahela, Neville Island, Pitts- 
burgh, Scottdale and Washington, Pa., to Baltimore, Md., and 
Washington, D. C., and points taking the same rates. Un- 
changed, the matter is to be consolidated for hearing and dis- 


— with I. and S. M-1067 (see Traffic World, Aug. 3, p. 
0). 


PYRENE COMPANY NOT A PETITIONER 


The name of the Pyrene Manufacturing Company, Newark, 
N. J., was included in the list of those signing the petition for 
modification of Rule 13, as printed in the Traffic World, August 
31, p. 509. A communication from H. Black, traffic manager 
of the company, asserts it was not a party to the petition. The 
proposal to change the rule will be considered at hearings of the 
Consolidated Classification Committee in Atlanta, Ga., October 
2; New York, October 9, and Chicago October 15. 


I. C. EQUIPMENT FINANCING 


The Illinois Central has applied to the Commission, in 
Finance No. 13045, for approval of the sale to the Reconstruc- 
tion Finance Corporation at not less than par of $11,016,000 of 
its series ‘““U” equipment trust certificates. The purpose of the 
sale is to finance the purchase of 3,000 steel box cars, 1 stream- 
lined train consisting of one 2,000 horsepower streamlined oil 
electric locomotive and 7 cars, 2 single rail motor car units, 1 
two-car rail motor unit, and four 2,000 horsepower Diesel 
sing locomotives, estimated to cost approximately $11,- 

94,362. 

In Finance No. 13044, the road asked authority to assume 
obligation with respect to the sale of the certificates. 

The proposed trust, not to exceed $11,016,000, is to be 
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liquidated in 12 years by 24 equal semi-annual installments of 
$459,000, each payable serially, the first installment to be paid 
six months from the date of the trust, with dividends to date 
of maturity at the rate of 3 per cent per annum. The certifi- 
cates are not callable. The financing will be done under the 
so-called Philadelphia plan. 





Cc. M. & C. ABANDONMENT 


Abandonment by the Charlotte, Monroe & Columbia of its 
entire line of railroad in Chesterfield county, S. C., has been 
recommended by Examiner Lucian Jordan in a_ proposed 
report in Finance No. 12653, Charlotte, Monroe & Columbia Rail- 
road Co. abandonment. The abandonment was opposed by resi- 
dents of Chesterfield county. The railroad is a subsidiary of 
the Seaboard Air Line. The segment to be abandoned extends 
approximately 17.16 miles from Jefferson to McBee, S. C. 

The report said the freight traffic in the territory was being 
handled in ever-increasing proportions by motor trucks, and the 
mail formerly handled was now carried by a star route operator. 
It was not probable, it said, that it could be recovered if opera- 
tions were resumed—the operations having been suspended as of 
February 3, 1940. The operating revenues reasonably to be 
anticipated would not be sufficient to meet operating expenses 
in the future. It was apparent from the record, the report said, 
that the abandonment of the line would not result in serious 
inconvenience, while its rehabilitation and future operation would 
tend to deplete the reserves of the Seaboard Air Line. 


SOUTHERN PACIFIC ABANDONMENT 


A recommendation that the Commission, division 4, find that 
the present and future public convenience and necessity permit 
abandonment by the Southern Pacific of a portion of its San 
Jose-Santa Cruz branch extending approximately 15 miles from 
a point south of Los Gatos, Calif., to a point north of Olympia, 
Calif., has been made by Examiner A. G. Nye in a proposed 
report in Finance No. 12815, Southern Pacific Co. abandonment. 

No trains have been operated over the line proposed to be 
abandoned since February, 1940, because of damage to the track 
by storms. Applicant estimated cost of restoring the track to a 
reasonably safe operating condition would necessitate an emer- 
gency expenditure of $84,577 and about $35,052 annually there- 
after for maintenance. Since the suspension of service, the re- 
port said, applicant had arranged with the Pacific Greyhound 
Lines to furnish a substitute bus service for passengers between 
Los Gatos and Santa Cruz at a cost of about $10,307 yearly. 
This arrangement, it said, was intended to be permanent and to 
take the place of passenger trains formerly operated over the 
line. The report said that excursion traffic over the line had 
been diminishing for some time, the record showing the ap- 
plicant made a profit of only $1,251 on that business in 1939, 
the meager return being due to the use of private automobiles 
or buses. The record, the report said, did not show that any 
industry or concern which would be affected by the proposed 


abandonment offered any objection to the grant of the applica- 
tion. 


FIBREBOARD REPARATION 


Representatives of the Armstrong Cork Company appeared 
at a reopened hearing in Dockets 28168 and 28230 before 
Examiner Armes at Chicago, September 26, to ask that rep- 
aration be awarded to that company on the same basis as 
awarded to the Masonite Corporation by the Commission in 
the first mentioned case. The rates involved in the original 
complaints, filed by the Masonite Corporation and the Celotex 
Corporation, were those from Laurel, Miss., and New Orleans, 
La., on fibreboard, to specified points in the northeast and 
New England. The Commission restored a basis parity, exist- 
ing before June, 1936, between the rates from New Orleans 
and those from Laurel and Pensacola, Fla., and awarded 
reparation to the Masonite Corporation down to the new level. 
The Armstrong Company intervened but entered no testimony 
and the Commission said there was no evidence on which to 
base an award of reparation on the Armstrong traffic, which 
originated at Pensacola. The case was reopened on the petition 
of the Armstrong Company for the purpose of entering the 
necessary testimony. 

William G. Johnstone, assistant general traffic manager of 
the Armstrong Company, testified that, when the Commission 
restored the fibreboard rates uniformly to the column 22% 
level in 1938, it gave effect to the geographical advantage of 
Pensacola, 129 miles nearer the consuming territory than New 
Orleans. He said the same reasoning that resulted in the 
Masonite Corporation receiving reparation to the New Orleans 
basis, ought to persuade the Commission to order reparation 


on shipments of his company between June, 1936, and August, 
1938. 








Traffie Lesson No. 4 


TRAFFIC WORLD 


Fourth of a Series of 52 Articles on the Fundamentals of Freight Traffic by G. Lloyd Wilson 
—Rules of Freight Classification (Part 1) 


e The rules of the three major classification committees as 

well as the descriptions of the articles and the class rat- 
ings are important, not only as regulations governing the 
transportation services offered by the railroad, motor, and 
water carriers parties to the classification, but also as basic rate 
factors. It is necessary, therefore, that the principles of these 
rules be studied carefully in order to appreciate their signifi- 
_ cance as rate-making factors and their importance in governing 
the use of transportation facilities. If the essentials of these 
rules of transportation are understood and appreciated, much 
ground has been covered on the way to a sound foundation in 
traffic management. These rules are the crystallized results of 
many years of transportation experience on the part of carriers 
and shippers in their search to find mutually satisfactory ways 
of handling specific traffic problems. The fact that these rules 
are incorporated by reference into every contract of transporta- 
tion by railroad or joint rail and water route, unless specific 
mention to the contrary is made in lawful manner, makes their 
substance all the more important. 

There is one word of caution to be given to those who 
approach the study of these rules seriously. They belong in the 
category of information to be studied with the idea of learning 
their principles and application and not as things to be memo- 
rized without bothering to learn their substance and the reasons 
underlying them. It is not important that the rules be known 
by number or memorized, but it is fundamentally necessary that 
the principles embodied be understood. 


Publication of the Rules 


The rules, as now published in the Consolidated Freight 
Classification, represent the official rules of the three major 
classification committees and the Illinois Classification Com- 
mittee. Wherever the rules are identical, as they are in most 
cases, a single rule is published applicable to transportation via 
all carriers in the Official, Southern, Western and Illinois terri- 
tories. Where there are differences, sub-sections of the classifi- 
cation rules indicate the rule applied in each territory. It should 
be borne in mind that exceptions to classification rules are pub- 
lished by carriers in their individual tariffs or in agency tariffs. 
These exceptions modify the application of the rules to which 
exceptions are made to the extent and in respect to the move- 
ments of traffic covered by the exceptions. 


Arrangement of Rules for Study 


It is impossible to divide the rules into precise groups 
according to their subject matter. It is possible and, perhaps, 
more convenient for the purpose of study to divide them into 
groups, each of which is more or less concerned with a general 
subject or matters related to each other. For our purposes, we 
shall divide the rules into four groups: 

1. Acceptance or non-acceptance of freight and special regulations 
related to acceptance, including rules 1, 2, 3, 4, 9, 27, 28, 31, 32, 39, 40, 
41, 42, 43 and 45. (Part 1.) 

2. Routing instructions and regulations of similar nature, including 
rules 6, 7, 17, 18, 19, 20, 21, 22, 23, 25, 26 and 30. (Part 2.) 

3. Billing and routing, including rules 5, 8, 11, 12, 13, 14, 15, 16, 17, 
18, 36, 38, 44 and 47. (Part 3.) 

4. Special carload rate rules, including rules 10, 24, 29, 34 and 35. 
(Part 4.) 


This arrangement has another advantage in that it proceeds 
from the relatively more simple and explicit to the more com- 
plex and difficult rules. 

In presenting this summary abstract of the rules of classifi- 
cation, an attempt has been made to simplify the language of 
the rules and correlate them roughly by subject matter, though 
no system of arrangement appears to be ideal. This summary 
is designed to indicate the nature and scope of the rules and 
their relationship to each other. It is not intended as a critical 
analysis of the rules, and it is not intended that this discussion 
should serve as a substitute for the careful study and examina- 
tion of the text of the rules themselves in applying them in 
practice. 

The rules are the result of gradual development and they 
reflect years of transportation experience. They are classic and 
many of them have had the benefit of conference rulings and 
decisions of the Interstate Commerce Commission and inter- 
pretations by the courts. There have been, however, certain 
faults in them that tended to increase the difficulty of under- 


standing and applying them. There was much repetition and 
redundancy, due, in part, to additions made in attempts to 
clarify. There was no orderly grouping of rules dealing with 
related subjects. These, it is true, were minor defects, but the 
extreme importance of the rules made it desirable that they be 
codified and revised to make the meaning more clear and the 
arrangement more logical. Great progress has been made in 
these directions in recent years. In discussing the rules and 
their arrangement, the writer has suggested several times in 
the past further clarification and codification. Many of these 
defects, happily, have been corrected, and, doubtless, more will 
be, as opportunity serves. 


Rule 1—Bills of Lading and Carriers’ Liability 


Rule 1 provides that shipments in the ordinary course of 
business must be transported under one of the several types of 
uniform bills of lading prescribed for use in connection with 
interstate commerce by the Interstate Commerce Commission.’ 
The bills of lading used may be one of the following types, 
depending on the type of transportation service required: 


A uniform domestic straight bill of lading. 
A uniform domestic order bill of lading. 
A uniform export straight bill of lading. 
A uniform export order bill of lading. 


sal dhl 


Special shipments may be transported under uniform live 
stock contracts, uniform express receipts, or government bills 
of lading, as will be discussed in later articles. 

Shippers may elect to have the transportation service per- 
formed under the terms of one of these contracts or at common 
carrier liability service, governed by the common law and by 
federal and state statutes applicable to the movements. If a 
shipper—consignor—wishes to have additional protection of 
common law liability, he may notify the initial or forwarding 
carrier that he wishes not to accept all of the terms and condi- 
tions of these bills of lading as they may be respectively appli- 
cable to the transportation. The goods may then be transported 
at the carrier’s common law liability, subject, however, to the 
terms of the uniform bill of lading contract where the terms of 
the bill of lading are not inconsistent with the common law and 
federal and state statutes. Notification must be made in en- 
dorsement of the bill of lading signed by the shipper and by the 
agent of the original carrier at the point of shipment. 

A charge of 10 per cent is added to the rates published by 
the tariffs applicable to the shipments to compensate the car- 
riers for the assumption of this extra common law liability. The 
minimum extra rate is one cent a hundred pounds. 

_ Rule 1 also provides that, unless a:specific notation affirma- 
tivelv stating that marine insurance is included in the published 
tariff rates, rates do not include marine insurance. Joint rail- 
and-water and all-water rates especially must be examined 
carefully to determine whether or not marine insurance is 
included. If the tariffs applicable to movements of freight are 
silent on this subject, it may be concluded that the rates do not 
include protection against the perils covered by marine insur- 
ance. Other arrangements must be made by the owners of the 
goods to protect themselves from such loss. 


Rule 2—Description of Goods 


_ Rule 2 provides that the descriptions contained in bills of 
lading and shipping orders must conform to the description of 
the goods as set forth in the classification or tariff description 
items. If different ratings are applicable to goods when shipned 
in different kinds of containers, the type of container used in 
particular shipments must be indicated in the bill of lading. 
It should be remembered that the interstate commerce act pro- 
vides penalties of fines and imprisonment to be imposed on those 
convicted of false billing, misrepresentation, false classification, 
dishonest weights, or other fraudulent devices used by shippers 
woah carriers to obtain transportation at less than the lawful 
rates. 

The rule also provides specifically that the bills of lading 
and shipping orders must indicate the number of articles, bun- 
dles, packages or pieces comprising the shipment. This does not 


; 1 Adopted by carriers in Official, Southern and Western Classifica- 
tion territories, originally on March 15, 1922, and as amended for 
August 11, 1930. 
2 Interstate Commerce Act, Section 10. 
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mean the number of articles in the containers, but the number 
of visible units offered for transportation. 

The carriers reserve the right to have inspections made of 
the goods whenever they deem it necessary to verify the con- 
tents of packages and the correctness of descriptions, so as to 
determine the lawful ratings. The descriptions of articles that 
have been incorrectly billed must be corrected and charges must 
be assessed according to the proper description of the goods 
contained in the classifications or tariffs lawfully applicable to 
the shipments. 


Rule 3—Goods of Extraordinary Value 


Railroads and the joint rail-and-water routes are not 
adapted for handling extraordinarily valuable freight without 
special protection. This class of traffic is handled advanta- 
geously by the express carriers or by other carriers under special 
arrangements. Rule 3, of the classification, forbids the accept- 
ance by carriers subject to the rules of bank bills, coins, cur- 
rency, negotiable instruments, valuable papers or documents, 
jewelry, stamps, precious stones, precious metals, or similar 
valuable articles of these kinds, unless otherwise specifically 
provided in the tariffs of the carriers. 


Rule 4—Freight Apt to Damage Other Freight or Equipment 


The fact that class ratings are provided in the classification 
for articles of any given description does not obligate the car- 
riers governed by the classification to receive freight that may 
impregnate or damage their equipment or the freight of others. 
Freight of this character may be accepted and a receipt given 
for it to be moved subject to delay awaiting suitable equipment; 
or, if such equipment is not available, it may be refused trans- 
portation by the carriers. 


Rule 9—Payment or Guarantee of Charges 

Rule 9 provides the basis for the assurance that the carriers 
will receive payment of freight charges. All charges must, 
under this rule, be either prepaid or guaranteed when the value 
of any shipment is not sufficient to realize at forced sale the 
total amount of charges due at destination. The judgment of 
the agent of the initial carrier at the point of origin governs, 
so that prepayment or guarantee of charges may be obtained 
or the goods may be refused at its discretion, unless such freight 
is forwarded on the guarantee of the shipper that charges will 
be paid at destination and on the approval of the general freight 
department of the initial carrier. ‘ 

The details of such approval must be shown on the waybills 
covering such shipments and, if the charges are not paid at 
destination. each carrier has recourse to its immediate connec- 
tion for reimbursement of the freight earned. The initial car- 
rier is finally liable and must look to the shipper or the party 
guaranteeing the payment of the charges. 

Thus. a joint shipment of this character, forwarded by a 
shipper X for consignee Y, over a route made un of the lines of 
the A. B. C and D Railroads, the A Railroad being the initial 
carrier, if the charges are unpaid at destination, would be 
settled as follows: the D Railroad will look to the C Railroad, 
its immediate connection, for its charges, the C Railroad would 
look to the B Railroad. which would in turn look to the initial 
carrier. the A Railroad. This road would then have recourse 
upon the shipper X for the full amount of charges, unless the 
shipment was tendered by the shipper with the provision that 
the carrier had no recourse upon him if charges were unpaid. 


Rule 27—Loading and Unloading Freight 


Rule 27 is a shipping regulations rule providing that the 
owners of freight are required to load and unload carload 
freight transported at carload rates. heavy or bulky less-than- 
carload freight that cannot be handled by the regular railroad 
freight station forces at the stations of origin or destination 
where handling facilities are inadequate to handle the articles 
of great size, weight or bulk. The carriers’ rules regulating 
safe loading and protection of equipment must be observed by 
shipners and consignees, and the freight must be securely 
blocked or braced so as to prevent contact with the car doors 
and distributed evenly on both sides of the cars to prevent 
shifting of the freight and overturning the cars. Small detach- 
able parts, likely to be lost or stolen, must be detached from 
articles when they are loaded on open top equipment and placed 
in barrels or boxes or secured inside the article. Boxes must be 
fastened to the car floor or to the articles by encircling iron 
bands, and shown senarately on the bills of lading as parts of 
the shipment. Fragile parts that are not detached from the 
article must be adequately protected. 


Rule 28—Loading Freight in Refrigerator Car Bunkers 


Rule 28, the shortest rule, tersely forbids freight to be 
loaded in the bunkers of refrigerator cars. 


Rule 31—Refrigeration and Heating 


Rule 31 provides the bases for the assessment of additional 
charges for special services necessary to protect shipments 
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against heat or cold. Unless the tariffs specifically provide for 
it, the carload ratings assigned to perishable goods do not in- 
clude protective services, such as refrigeration, when such 
services are rendered by the carriers. Charges for refrigeration 
are published in the tariffs of the carriers. 

The ratings provided by the carriers for perishable traffic 
do not require them to furnish heated cars nor to maintain heat 
in cars to protect freight requiring heat, except to the extent 
and subject to the conditions provided in the carriers’ tariffs. 

The publication of less-than-carload (1. c. 1.) or any quan- 
tity (a. q.) ratings applying in connection with freight requiring 
protection against heat or cold does not obligate the carriers to 
provide equipment or services required in such protective serv- 
ices, except under the terms and conditions provided by the 
tariffs. These services are considered special services and are 
charged for as such. 

This rule serves to relieve the carriers of any obligation 
to furnish refrigeration or heating services or to supply refrig- 


erator, lined, heated, or other specially equipped freight carry- 
ing equipment. 


Rule 32—Icing or Other Preservatives 


Rule 32 is the icing rule. It provides that, when ice or any 
other preservative is used in the bunkers of the cars, no charge 
is made for the transportation of the preservative. If, however, 
the ice or other material is appropriated and removed by the 
consignees, freight charges are assessed for the weight of the 
ice or other preservative in the cars at the destination stations 
at the rates applicable to the freight in the cars. The carriers 
retain possession of the preservatives materials left in the 
bunkers or in the bodies of the cars, if not taken by the con- 
signees. 

A similar rule governs ice or other preservatives loaded in 
the bodies of cars to protect the freight provided the rules of 
the carriers permit such materials to be placed inside the cars. 
No allowance of any kind is made for ice or other preserving 
agent placed in the same packages which contain the freight 
it is used to preserve. 


Rule 39—Regulation Governing Transportation of Explosives 
and Other Dangerous Articles 


Rule 39 provides that the shipping containers, marking 
requirements, packing specifications, and handling procedure in 
connection with the transportation of these classes of hazardous 
freight must conform to rules and regulations prescribed for 
the handling of this traffic published by the Bureau of Explo- 
sives of the Association of American Railroads. 


Rule 40—Container Specifications 


Rule 40 provides detailed specifications for containers of 
iron or steel or of wood used in interstate commerce. Specifica- 
tions are provided for boxes, crates, pails, firkins, kits, tubs, 
barrels, casks, drums, hogsheads, kegs, and tierces. Specifica- 
tions are also provided for jacketed metal cans, glass carboys, 
bags, and compressed felted pulp containers of various types. 
Penalty ratings higher than the standard rates provided for in 
the descriptions of the commodities in the classification are 
provided. For example, a penalty of increase of 20 per cent in 
less-than-carload rates and of 10 per cent in carload rates is 
provided for certain containers which do not conform to the 
specifications of the rule. The minimum extra charge is 24 
cents a hundred pounds. 

Certificates of the makers of certain types of containers 
showing the resistance and strength of the containers are re- 
quired to be placed upon certain types of containers such as 


bags and compressed felted pulp pails. A sample of such a 
certificate is shown: 


FREIGHT SHIPPING BAG 


Meeting Requirements of 
Consolidated Freight Classification 


CIS as Fa oda neo cakcnchonbecaceds 
(Name of Bag Maker) 





Rule 41—Fibreboard Container Specifications 


Rule 41 provides detailed specifications for containers of 
solid fibreboard, double-faced corrugated strawboard, chestnut 
or pine wood fibreboard boxes, fibre barrels, drums and pails, 
and fibreboard baskets. Specifications are laid down to govern 
the construction of containers of these types, for packing freight 
in them, for fastening the container, and for preparing them 





8 Agent W. S. Topping’s Freight Tariffs Nos. 2 and 3, I. C. C. Nos. 
2 and 3, supplements thereto and reissues thereof, 
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for transportation. Resistance tests must be complied with and 
certified to by manufacturers of the containers. Certificates of 
various kinds must be printed or stamped on the containers 
indicating that the containers comply in all ways with the 
requirements of the classification rule. A typical certificate is 
shown herewith. 

Penalty ratings are provided to be assessed on shipments 
contained in packages that do not comply fully with the require- 
ments of the classifications. Standards are set up for applying 
the Cady and Mullen tests to determine the resistance strength 
of the containers.‘ 


CERTIFICATE OF BOX MAKER 


This box is made of fibreboard and conforms to all require- 
ments of the Consolidated Freight Classification. 


Box for 
(Commodity) 


Pounds per Square Inch 
Inches. 
Pounds. 


Bursting Test 
Size Limit 
Gross Weight Limit 


(Box Maker’s Name and Address) 


Rule 42—Reshipping Documents and Invoices 


Rule 42 permits papers that pertain to shipments to be 
shipped in the packages or cars with the articles to which they 
pertain at the rates or ratings applicable to the shipments. For 
example, if five pounds of such documents may be included in 
a shipment (weighing 5,000 pounds) of agricultural implements 
rated sixth class (Southern Classification), the shipment would 
be billed at 5,005 pounds at the sixth class rate, which, we will 
assume, is 50 cents a hundred pounds. The types of papers that 


FORM OF ATTENDANT’S CONTRACT 


Separate contract with man or men in charge of property 
other than live stock, live wild animals or ostriches. 


In consideration of the carriage of the undersigned upon a 
freight train or vessel in charge of the property mentioned above, 
whether with or without charge for such carriage, each one of 
the undersigned severally hereby voluntarily assumes all risk 
of accident or damage to his person or property, and hereby 
releases and discharges each and every carrier from every 
claim, liability or demand of any kind for or on account of any 
personal injury or damage of any kind sustained by him, unless 
caused by the negligence of such carrier or any of its employes; 
and agrees that whenever he shall leave or return to the caboose 
or his other station on the train and pass over or along the 
cars or tracks he shall do so at his own risk of personal injury, 
except where the negligence of the carrier is the proximate 
cause thereof; that no carrier shall be required to stop or start 
its trains or cabooose cars at or from stations or platforms or 
to furnish light for his accommodation or safety; and that 
no carrier shall be liable to the undersigned or his personal 
representative unless the undersigned shall within thirty days 
after the injury, or his personal representative in case of death 
shall, within ninety days after the injury causing the death, 
give notice of claim in writing to the General Manager or Claim 
Agent of the carrier on whose line the accident occurred. 


WITNESS: 


(Signature of man or men in 
charge) 





may be shipped with the goods under this rule include: (1) 
reshipping documents, (2) invoices, (3) assembly directions, or 
(4) operating instructions. 


Rule 43—Contract with Attendants in Charge of Shipments 


Rule 43 provides for the basis on which attendants accom- 
panying shipments other than live stock and animals are car- 


* Rule 41, Section 14. 
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ried, and the contract the attendants are required to execute 
releasing the carriers from liability for the safety of the attend- 
ants, unless the personal injury or damage is caused by negli- 
gence of carriers or their employes. The contract releasing the 
carriers from liability must be signed as a condition precedent 
to the transportation of the attendants, whether or not there 
is a charge for their transportation. A copy of the standard 
contract entered into by the carriers with the men in charge 
of property other than live stock, live wild animals, or ostriches, 
is reproduced in the rule, as shown. 

The contract required by the carriers to be executed by 
attendants in charge of shipments of live stock is made a part 
of the uniform live stock contract, and will be discussed in con- 
nection with carriers’ bills of lading. 


Rule 45—Advertising Matter and Premiums 


Rule 45 permits certain types of advertising matter speci- 
fied in the rule to be shipped in the same container as the goods 
advertised at the less-than-carload or carload rates applicable 
to the goods or in the same car with carload shipments of the 
goods provided the amount of the advertising matter does not 
exceed 10 per cent of the gross weight of the goods and pack- 
ing, or 10 per cent of the minimum carload weight when shipped 
in carloads. If the weight of the advertising matter exceeds 
10 per cent of the gross weight of the goods and packing or 10 
per cent of the carload minimum, the excess—not the entire 
weight of the advertising matter, it should be noted—is charged 
for at the rates applicable to the advertising matter. 

The description and weight of the advertising matter must 
be shown by the shipper on bills of lading and shipping orders. 
If this is omitted because of error, the carriers will refund the 
increased freight rates due to the error if the shippers furnish 
substantial proof that the shipments contained advertising 
matter. 


Freight Loading Forecast 


Freight car loadings in the fourth quarter of 1940 are ex- 
pected to be about seven per cent above actual loadings in the 
same quarter in 1939, according to estimates compiled by the 
thirteen Shippers’ Advisory Boards. 

On the basis of those estimates, freight car loadings of the 
twenty-nine principal commodities will be 6,511,835 cars in the 
fourth quarter of 1940, compared with 6,084,567 actual car 
loadings for the same commodities in the corresponding period 
in the preceding year. 

All the thirteen Shippers’ Advisory Boards estimate an in- 
crease in car loadings for the fourth quarter of 1940, com- 
pared with the same period in the preceding year. 

Tabulation below shows actual car loadings for each dis- 
trict in the fourth quarter of 1939, the estimated loadings for 
the fourth quarter of 1940, and the percentage of increase or 
decrease: 


Actual Loadings Estimated Loadings 


Shippers’ Advisory Fourth Quarter Fourth Quarter Per Cent 

Boards 1939 1940 Increase 
ee ee 109,089 112,288 2.9 
Ee 613,789 684,657 115 
NI, Bd indie a oe eae 965,377 998,142 3.4 
Pe ES od wise Sain mee ces 707,211 711,644 0.6 
ee rer ree 642,665 710,278 10.5 
er re ere 493,943 518,147 4.9 
Gomtral Western 2.166 ccsccns 221,080 234,265 6.0 
I Eo ae wig oe i 850,811 915,938 be | 
I hss oii. rea arb ara ne wis 383,805 466,775 21.6 
Trans-Missouri-Kansas ...... 307,386 319,770 4.0 
nn ge A a ere 362,664 383,764 5.8 
oR ere etn 223,818 241,762 8.0 
Pacific Northwest ........... 202,929 214,405 5.7 
BEL: dws abivwsendsowaske 6,084,567 6,511,835 7.0 


The thirteen Shippers’ Advisory Boards, according to the 
estimate, expect an increase in the fourth quarter of 1940, com- 
pared with the same period one year ago, in the loading of all 
of the twenty-nine principal commodities with the exception of 
grain, for which a decrease of six per cent is expected; sugar, 
syrup and molasses, a reduction of 3.1 per cent; and fresh fruits 
other than citrus fruits, a reduction of two-tenths of one per 
cent. Among the commodities expected to show the greatest 
increases are the following: 


Automobiles, trucks and parts, 22.1 per cent; ore and concentrates, 
20.6 per cent; machinery and boilers, 19.9 per cent; lumber and forest 
products, 15.1 per cent; agricultural implements and vehicles other than 
automobiles, 14.4 per cent; iron and steel, 11.1 per cent; canned goods, 
10.5 per cent; chemicals and explosives, 9.4 per cent; paper, paper 
board and prepared roofing, 7.4 per cent; gravel, sand and stone, 7.3 per 
cent; citrus fruits, seven per cent; cement, 6.7 per cent; potatoes, 6.1 
per cent; brick and clay products, 6 per cent; and coal and coke, 3.9 
per cent. 
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Actual loadings for the fourth period of 1939, estimated 
car loadings-for the fourth quarter of 1940, and the percentage 
of increase or decrease for each of the twenty-nine principal 
commodities included in the forecast of the thirteen Shippers’ 
Advisory Boards follow: 


——Carloadings——.. Estimated 


Actual Estimated Per Cent 
Commodity 1939 1940 Increase 
I ie ate ack 1a been hk bo as elas a ee 249,342 234,371 6.0* 
Flour, meal and other mill products.... 193,983 197,005 1.6 
BEG, SECM GE GIGRIGE: 6.0.66 ccccccccccoes 16,634 16,796 1.0 
Cee cL e aah eee Seni wpe eh eRe ae 104,345 107,054 2.6 
Cottonseed and products, except oil..... 27,354 28,209 3.1 
errr err eee Cer ere 36,398 38,943 7.0 
ie MME occ. cca sudan aneseee's 72,397 72,268 =a 
I sities as cagn dans tows kOe db ee exes 39,054 41,437 6.1 
Other fresh vegetables ...........-.000. 50,032 51,658 3.2 
et ick cae ae wh wwe bie on'eke 200,705 204,415 1.8 
Poultry and dairy products ............ 29,522 29,750 8 
NS ELIE LET TO 2,028,599 2,107,093 3.9 
oo ee 461,687 556,708 20.6 
Gravel, SANG ONE StOME o.cccccccvcceces 299,152 320,960 t.3 
NY aig ee ee ere Ck ad cE die nk i a ec 28,078 28,958 3.1 
Lumber and forest products............ 485,492 558,960 15.1 
Petroleum and petroleum products...... 514,383 535,171 4.0 
Sugar, syrup and molasses ............ 48,779 47,271 3.1* 
i NE cos shes Aa bib wiku baie 400k sek ows 494,323 549,113 11.1 
Machinery and boilers .............ee8. 28,701 34,411 19.9 
EL? htt wala e Gtkn a 2S woe oe te kmchbe 6 137,398 146,540 6.7 
a ee” 58,595 62,124 6.0 
ee oo cs a iain wis wigdie See oS 36,665 40,121 9.4 
Agricultural implements and vehicles, 
other than sutomobiles ............ 15,672 17,931 14.4 
Automobiles, trucks and parts ......... 174,215 212,672 22.1 
ce a eee 65,677 68,708 4.6 
Paper, paper board and prepared roofing 109,987 118,075 7.4 
Chemicals and explosives .............. 35,543 38,868 9.4 
Canned goods—all canned food products 
(includes catsup, jams, jellies, olives, 
pickles, preserves, etc.) .........--- 41,855 46,245 10.5 
ES anced use deea sabe bans vaeeeees 6,084,567 6,511,835 7.0 


*Decrease. 


Shippers Boards Show the Way 


“Present critical conditions confronting America present 
a resounding and significant challenge to the advisory boards 
throughout the country and the vast interests which they rep- 
resent,” said Donald D. Conn, executive vice-president, Trans- 
portation Association of America, in an address, “The Enter- 
prise System Can Save Itself,” before the Southwest Shippers 
Advisory Board, at Dallas, Texas, September 26. “Something 
of far greater consequence than the handling of transportation 
questions inspired the organization of this relationship between 
shippers and carriers. In 1917 the Esch car service act was 
passed by Congress. It granted vast authority to a federal 
tribunal to regulate the use of transport facilities. Already, 
and for many years, the authority of the government had ex- 
tended into practically every other phase of railroad opera- 
tions. The boards, therefore, were organized to disprove the 
necessity for any further governmental interference in agricul- 
ture and industry, on the one hand, and our railroads, on the 
other.”’ 

That was the first real attempt in this country to substi- 
tute self-government in industry for governmental control, he 
said, and the success of the effort proved that producers and 
users of transportation could adjust their difficulties without 
resort to legislation. Practically, he said, the Esch law became 
inoperative after the regional shippers boards got to work. 


“The query, therefore, is now presented as to how the un- 
derlying principles of voluntary cooperation can be success- 
fully applied to other phases of economy, thus to avoid further 
centralization in government and the final and complete de- 
struction of our enterprise system,” said he. 


Personal observation of the trend of things in the World 
War reconstruction period and in the more recent depression 
Period, he said, convinced him that “the same rule of self-gov- 
ernment that was inaugurated in the advisory boards could 
have been applied to the conflicts and disarrangements of the 
epression if we had not appealed to—yes, even forced—the 
government to become a third party to our relationships.” 


Transportation Problem 


. He discussed separately the chief problems to be solved 
in order to forestall a definite trend toward totalitarianism in 
this country. These included the high cost of government, the 
Series of difficulties known collectively as the agricultural prob- 
lem, and the relationships between capital and labor. Of the 
transportation problem, he had this to say: 
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In seeking to protect the freedom of our institutions during these 
trying times, we must face the fact that improved business conditions, 
stimulated by the preparedness activity, are purely artificial—even 
worse than that, because we are repeating, again and again, the de- 
struction of the capital values of our country in a non-productive, 
though necessary, venture. We are entering a period which seems 
to aim at the deliberate and systematic destruction, rather than the 
creation, of wealth. When the chaos of world conditions clears away, 
we shall be faced, not only with problems of unemployment, of 
security, with disarrangements in our agriculture and industry, but 
with the probable financial default of our transportation systems. It 
is then that the problem of government ownership of railroads will 
again confront us. It is now that we should determine a sound alter- 
native to that otherwise certain disaster. The recent enactment by 
Congress of S. 2009 is undoubtedly a step in the right direction, de- 
spite some objectionable features. In itself, the bill cannot be con- 
strued as an expression of a finished national policy. The problems 
confronting the railroad industry and yourselves are much more deep- 
rooted in their economic aspects. So far as the railroads are con- 
cerned, we have not improved the equity owners’ position for over a 
decade. As a whole, railroads must depend almost entirely on their 
earning position, week by week, and on their operating efficiency. 
The sources of private capital for this industry are slowly, but surely, 
drying up. Therefore, in thinking in terms of the future, of the al- 
most immediate repercussions of a downward trend in the volume of 
business, we must recognize that some program or plan is necessary to 
restore the credit of these properties and that such a plan has not, 
as yet, been evolved by legislation or otherwise. 

We must also give careful consideration to the question of sub- 
sidy. The association has taken a very definite position against subsidy 
for any form of transportation except the limited amount necessary 
to develop the new and modern facilities by air. I am not prepared 
to say that the subsidy period for that phase of the industry is over, 
but it is nearly so. If subsidy is now being used to create an artificial 
basis of commercial competition with the railroads, on the assumption 
that the national defense will perpetuate subsidy forever, it is time 
that this problem received the attention of all those who seek fair 
treatment for every branch of the industry. The rails claim that com- 
petitive facilities on the highways are subsidized. The trucks and 
busses counterclaim that this is not true. The association frankly does 
not know, but it seeks an impartial and fair determination. 

The recent report of the former Federal Coordinator sets forth 
certain formulae relative to what he thinks a fair apportionment of the 
cost of highways. Our limited investigation of the subject casts con- 
siderable doubt on the soundness of the theories on which this report 
is based. We think the whole subject is one that should be carefully 
studied by the new transportation board without bias or influence 
from any group within the industry. 


Preservation of Private Enterprise 


In discussing the factors that have brought the country to 
a point where the next five years will definitely determine 
whether it will preserve its existing elected-representative 
form of government and its accompanying private enterprise 
system, or whether it will have totalitarianism or communism 
“for generations to come,” he said the fault lay largely with a 
citizenship grown indolent and feeble seeking to find the easiest 
path to fancied security. Self-constituted leaders had played 
on the fears of the people, he said, while “business and industry, 
whatever the reasons for it may have been, were silent while 
the politicians capitalized on mass apprehension, stimulated 
more fear, and promised that the cure-all rested with the action 
of centralized government.” For ten years, he said, the absence 
of constructive business leadership in this country had “per- 
mitted the substitution of nearly every type of untried political 
nostrum for known and tried economic doctrine.” 

There was even danger in the present defense program, he 
said, ‘“‘because the national defense effort contemplated a certain 
necessary centralization and regimentation.” It was necessary, 
for that reason, ‘‘to be all the more alert lest such a program, 
superimposed on an economy shattered by excessive debt, fail- 
ing experiments, unemployment, and distrust, be used to com- 
plete a pattern of absolutism and the destruction of the enter- 
prise system for all time.” 

Mr. Conn spoke at a luncheon sponsored by the Trans- 
portation Club of Dallas. Lamar W. Land, southwestern freight 
agent, Baltimore and Ohio-Alton, was toastmaster. 


Committee Reports 


Reports of 29 commodity committees, submitted at the 
business session, forecast carloadings in the final quarter of 
this year 5.81 per cent higher than in the final quarter of 1939. 
The predicted 1940 figure was 383,764 cars, and the actual load- 
ings for 1939 were 362,664 cars. On seven commodities, the 
predictions indicated loadings this year equal with last. No 
decreases were predicted. Of the expected increases, the fol- 
lowing showed the highest percentages: Lumber and forest 
products, 20 per cent; cotton, 15 per cent; brick and clay prod- 
ucts, 10 per cent; iron and steel, 10 per cent, and fresh vege- 
tables other than potatoes, 10 per cent. 

C. J. Stephenson, vice-president, Frisco Lines of Texas, 
reported for the railroad contact committee, and J. P. Gudger, 
traffic manager, Gulf Companies, for the loss and damage pre- 
vention committee. L. M. Betts, manager, closed car section, 
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car service division, Association of American Railroads, spoke 
on general transportation conditions, and J. F. Duesenberry, 
reported as district manager of the division. J. C. Murray, 
traffic manager, Little Rock, Ark., Chamber of Commerce, gen- 
eral chairman of the board, presided. 


Revenue Freight Loading 


Loading of revenue freight the week ended September 21, 
totaled 813,329 cars, according to the Association of American 
Railroads. This was an increase of 3,577 cars or four-tenths of 
one per cent above the corresponding week in 1939, an increase 
of 143,625 cars or 21.4 per cent above the same week in 1938, 
and an increase of 9,020 cars or 1.1 per cent above the preced- 
ding week. 

All districts reported decreases compared with the corre- 
sponding week in 1939, except the Allegheny and Northwestern, 
but all districts reported increases over 1938, except the South- 
western. 


1940 1939 1938 

es CO MEN 6 0.0.00s oss eee nnee 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
SS reer 3,122,556 2,976,655 2,746,428 
eS OS 2,494,369 2,225,188 2,126,471 
NG ss wah win eave ne Sais 2,712,628 2,363,099 2,185,822 
NE IE cP ini oc wo s0.0speresines 3,534,564 3,127,262 2,759,658 
ee oS a ee 2,825,752 2,532,236 2,272,941 
ee RE 4. nov ccincsesccaness 3,718,350 3,387,672 3,040,100 
Week of September 7 ............... 695,258 662,357 568,707 
Week of September 14 .............. 804,309 800,431 660,163 
Week of September 21 .............. 813,329 809,752 669,704 

PE svecccevancsanosnrbene ee eile 25,763,393 23,456,248 21,442,247 


Revenue freight loading by districts the week ended Sep- 
tember 21 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,885 and 8,880; live 
stock, 1,284 and 1,139; coal, 29,688 and 34,427; coke, 3,211 and 2,564; for- 
est products, 1,640 and 1,623; ore, 6,220 and 7,071; merchandise, L. C. L., 
41,251 and 41,703; miscellaneous, 75,658 and 72,945; total, 1940, 165,837; 
1939, 170,172; 1938, 124,791. 

Allegheny district: Grain and grain products, 3,773 and 5,387; live 
stock, 1,076 and 1,020; coal, 37,463 and 39,077; coke, 4,760 and 3,861; 
forest products, 1,253 and 984; ore, 13,209 and 10,749; merchandise, L. 
C. L., 28,380 and 28,543; miscellaneous, 80,469 and 73,102; total, 1940, 
170,383; 1939, 162,723; 1938, 117,747. 

Pocahontas district: Grain and grain products, 245 and 302; live 
stock, 245 and 313; coal, 38,229 and 39,122; coke, 533 and 737; forest 
products, 759 and 694; ore, 483 and 534; merchandise, L. C. L., 5,912 
and 6,266; miscellaneous, 8,132 and 7,589; total, 1940, 54,538; 1939, 55,557; 
1938, 49,451. 

Southern district: Grain and grain products, 2,604 and 3,216; live 
stock, 1,175 and 1,207; coal, 18,738 and 21,639; coke, 417 and 556; forest 
products, 13,254 and 11,494; ore, 1,391 and 1,172; merchandise, L. C. L., 
28,058 and 29,053; miscellaneous, 45,722 and 45,227; total, 1940, 111,359; 
1939, 113,564; 1938, 106,345. 

Northwestern district: Grain and grain products, 14,539 and 13,417; 
live stock, 4,046 and 4,332; coal, 6,466 and 6,169; coke, 1,622 and 1,433; 
forest products, 11,644 and 9,307; ore, 42,481 and 34,553; merchandise, 
L. C. L.. 18.781 and 19,612; miscellaneous, 37,444 and 36,444; total, 1940, 
137,023; 1939, 125,267; 1938, 99,633. 

Central Western district: Grain and grain products, 8,875 and 11,101; 
live stock, 8,738 and 9,277; coal, 9,616 and 9,550; coke, 424 and 167; 
forest products, 7,576 and 7,247; ore, 4,188 and 3,865; merchandise, L. 
C. L., 24,568 and 25,682; miscellaneous, 54,521 and 55,709; total, 1940, 
118,506; 1939, 122,598; 1938, 114,120. 


Southwestern district: Grain and grain products, 4,022 and 4,488; 
live stock, 2,028 and 2,263; coal, 4,283 and 4,242; coke, 135 and 81; forest 
products, 4,896 and 4,406; ore, 425 and 325; merchandise, L. C. L., 10,251 
and 11,239: miscellaneous, 29,643 and 32,827; total, 1940, 55,683; 1939, 
59,871; 1938, 57,617. 


TRAFFIC WORLD 


Mid-West Carloading Forecast 


Reports of commodity committees to be submitted at the 
meeting of the Mid-West Shippers’ Advisory Board, at the 
Blackstone Hotel, Davenport, Iowa, October 3, will forecast 
loadings of 915,938 cars of the 26 commodities covered in the 
last three months of 1940, as compared with 850,811 cars of 
those commodities actually loaded in the last quarter of 1939— 
an increase of 7.6 percent. Increases will be predicted in the 
loadings of 15 commodities and decreases in 8, with the load- 
ings of the other 8 expected to be the same as last year. 
Defense orders are reflected in some of the expected increases, 
such as automobiles, trucks, and parts, 52.5 percent; chemicals 
and explosives, 20 percent; ores and concentrates, 12 percent. 
Loadings of iron and steel are expected to remain at about 
the same level as in 1939 when they were 69,921 cars in the 
last quarter, but it is explained that the steel industry has 
been at peak production since September, 1939. Other heavy 
expected increases include canned goods, 15 percent; agricul- 
tural implements and vehicles other than automobiles, 15 per- 
cent; lime and plaster, 10 percent; machinery and boilers, 10 
percent; lumber and forest products, 10 percent; gravel, sand 
and stone, 10 percent, and coal and coke, 10 percent. Losses 
are predicted in fresh fruits, 38.1 percent; sugar, syrup and 
molasses, 12 percent, and potatoes, 9.1 percent. 

The Tri-Cities Traffic Club will sponsor a luncheon for 
the board on the day of the meeting, at which Col. Norman F. 
Ramsey, commandant of the Rock Island arsenal, will speak. 
At the business session, at which Fred A. Schleifer, traffic 
manager, Franklin County Coal Company, Chicago, general 
chairman, will preside, H. W. Siddall, chairman T'ransconti- 
nental and Western Passenger Association and chairman of the 
railroads’ interterritorial military committee, will speak on 
“The Army and the Railroads.” L. M. Betts, manager, closed 
car section, car service division, Association of American Rail- 
roads, will speak on general transportation conditions and W. 
D. Beck will report as district manager of the division. In addi- 
tion to the reports of the commodity committees and from 
representatives of railroads, the following committee chairmen 
will report: 

Legislative, C. W. Stadell; loss and damage prevention, George 
G, Zorn; chambers of commerce and general traffic organizations, A. H. 
Schweitert; unloading of cars, W. J. Womer; allowance for dunnage 
in closed cars, Murray N. Billings; car service rules, H. H. Bascom. 


George M. Cummins, traffic commissioner, Davenport 
Chamber of Commerce, is chairman of the local committee on 
arrangements for the meeting and luncheon. 


ATLANTIC STATES SHIPPERS BOARD 


Harry Collins Spillman, National Association of Manufac- 
turers, will be the speaker at a luncheon in connection with the 
meeting of the Atlantic States Shippers’ Advisory Board at the 
Seneca Hotel, Rochester, N. Y., October 3. His subject will be 
“The Future of America.” At the business session, the same day, 
there will be reports from commodity carloading committees 
and an address on the national transportation situation by W. C. 
Kendall, chairman, car service division, Association of American 
Railroads. 

The evening of October 2, at the same place, the board's 
freight loss and damage prevention committee will hold an open 
meeting at which W. J. Williamson, general traffic manager, 
Sears Roebuck and Company, Chicago, will speak. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for July 
shows that a total of $32,934.73 in demurrage was charged on 
16,906 cars held overtime in California, Arizona, New Mexico, 
Oregon, Nevada and Utah, as compared with $32,845.90 charged 
on 12,661 cars in July, 1939. 





Revenue Freight Car Loading—Week Ended Saturday, Sept. 21 


Grain and Live 
grain prod. stock Coal 
1940 40,943 18,592 144,483 
ee Te J 1939 46,791 19,551 154,046 
| 1938 39,577 16,509 130,275 
Preceding week September 14..... 1940 42,494 17,379 140,159 
Per cent increase over............ 1939 
Per cent decrease under.......... 1939 12.5 4.9 6.2 
Per cent increase over............ 1938 3.5 12.6 10.9 
Per cent decrease under.......... 1938 
1940 1,356,083 445,831 4,885,646 
Cumulative 38 weeks to Sept. 21 J 1939 1,410,562 459,348 4,017,812 
1938 1,447,148 465,320 3,703,456 
Per cent increase over............ 1939 21.6 
Per cent decrease under.......... 1939 3.9 2.9 
Per cent increase over............ 1938 31.9 


Per cent decrease under.......... 1938 6.3 4.2 


Per cent to 15 year average, 92.9. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
11,102 41,022 68,397 157,201 331,589 813,329 
9,399 35,755 58,269 162,098 323,843 809,752 
6,182 31,903 27,079 153,638 264,541 669,704 
11,148 40,434 73,645 156,442 322,608 804,309 
18.1 14.7 17.4 2.4 A 
3.0 
79.6 28.6 152.6 2.3 25.3 21.4 
378,903 1,258,544 1,541,102 5,555,561 10,341,723 25,763,393 
250,208 1,097,809 1,064,515 5,695,842 9,460,152 23, 456,248 
182,956 1,017,806 595,552 5,581,840 8,448,169 21,442,247 
51.4 14.6 44.8 9.3 9.8 
2.5 
107.1 23.7 158.8 22.4 20.2 
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September 28, 1940 


Rail Labor Disputes 


At the request of the American Short Line Railroad Asso- 
ciation, Senator Smith, of South Carolina, has introduced S. 
4375, a bill to amend the railway labor act to create a new 
national railroad board of adjustment. 

Increased activity on the part of the railroad unions in 
attempting to organize employes of short line railroads, it is 
understood, led to the preparation of the bill. The short lines, 
it is said, if their employes are to be organized, want a tribunal 
where they can get a fair hearing and have fair procedure. 
Under the present law and procedure of the National Railroad 
Adjustment Board, it is contended, the railroads get neither a 
fair hearing nor fair procedure. 

A major change that would be effected by the bill with re- 
spect to the present board is that, instead of the board being 
entirely composed of an equal number of representatives of the 
carriers and of the various groups of employes, the employers, 
employes and the public would be represented. 

Salient features of the bill, according to C. A. Miller, gen- 
eral counsel of the short line association, are: 

1. A new board is created, consisting of 30 members of which 10 
are selected by the railroads, 10 are selected by the employe organiza- 
tions, and 10 are appointed by the President. 

2. The public members of the board, appointed by the President, 
are removable only for inefficiency, neglect of duty, or maifeasance 
in office. They are to receive $10,000 per year, and their appointment 
is subject to confirmation by the Senate. 

3. Divisions 1, 2 and 3 of the board would be composed of 9 mem- 
bers each, and Division 4 would be composed of 3 members. 

4. The board would be required to conduct its proceedings so as 
to accord procedural due process. 

5. The board would have the power to require the attendance of 
witnesses and the production of books, papers, records, etc. 

6. Provision is made for the taking of depositions. 

7. Awards are required to state findings of fact upon which based. 

8. Provision is made for judicial review of awards of the board 
by any party in interest. 

9. Awards are not to be retroactive for more than three (3) years 
from their date. 

10. Actions to enforce awards are required to be brought within 
two (2) years from their date: 


Adjustment Board Criticized 


The National Railroad Adjustment Board has adopted a 
philosophy in its present procedure with respect to rail labor 
disputes that results in unfairness to the railroads and their 
employes, the Class I railroads aver in a reply brief filed with 
the Attorney General’s committee on administrative procedure. 
The brief replies to statements made on behalf of railroad 
labor (see Traffic World, June 29, p. 1637, and July 20, p. 155). 

The railroads say they do not wish to turn the adjustment 
board into a court, but desire simply to have changes made 
in its procedure “designed solely and simply to provide for 
ordinary fair play.” 

The board in frequent decisions, according to the brief, 
makes use of technicalities to “promote the result which the 
labor members of the board and the referee desire to reach,” 
but in other cases ignores “not merely technicalities but even 
ordinary principles of reasoning, when that course is necessary 
to reach its result.” 


“What logic,” the brief added, “is there in the position of 
a board which on the one hand holds that technical rules of 
evidence must be applied by railroad management in investiga- 
tions on railroad properties, and at the same time claims that 
it must itself be free not merely from the so-called procedural 
technicalities, but also from ordinary principles of procedural 
fair play merely because the adoption of these principles would 
make it resemble a court?” 


The railroads also declared that the board “has developed 
a habit of making a decision in a particular case based on 
some specific provision of the particular contract which exists 
on the property involved in that case, and thereafter proceeds 
to use that decision as a governing precedent to control all 
cases of like kind on properties where no such provision exists 
in the contract.” 

In a case involving the Denver and Rio Grande Railroad, 
the board, including the carrier members, upheld specific con- 
tracts between the railroad and certain employes to mean that 
railroad yard work, except in cases of emergency, must be 
performed by yardmen. 


“However,” the brief added, “following that decision, a 
practically unbroken line of awards by the first division through 
referees has sustained the right of yardmen to a monopoly of 
work in cases where there were no such provisions in the 
contract involved and even in cases in which the labor organ- 
ization had been unsuccessful in obtaining the inclusion of such 
provislons in the contracts during the course of their nego- 
iation. 
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“The board has thus granted rights by decision which were 
definitely denied in negotiation. It seems clearly a violation 
of ordinary common sense reasoning that where a board is 
supposed to interpret a contract and base its decisions on the 
contract between the parties, it should decide cases as if the 
contract contained a provision which it does not in fact contain 
merely because the board has previously reached the same 
decision in another case or cases where the contract did con- 
tain such a provision. Yet this is what the board is doing 
every day.” > 

The railroads charged that where referees were appointed 
by divisions of the board to break deadlocks in various cases, 
“the preponderantly unsatisfactory character of referees’ de- 
cisions may be largely due to certain features of the board’s 
present procedure which place the referee at an almost hopeless 
disadvantage in arriving at correct decisions.” Among the dis- 
advantages faced by a referee, according to the brief, are the 
absence of any transcript or record of what occurred at the 
hearing when the parties presented their case orally to the 
board; absence of any proper factual proof when a referee 
finds the carrier members contending that the facts were to 
one effect, while the labor members contend they were to the 
opposite effect; the fragmentary and inadequate opinions of 
the board accompanying prior awards and the iron-clad rule 
of the first division of the board which prevents parties from 
appearing before the referee, or even filing briefs with him. 
As a result, a referee, when called in to break a deadlock, finds 
that the labor members of the board become counsel for the 
claimant while the carrier members become counsel for the 
defendant. 


“The referees who decide cases for the National Railroad 
Adjustment Board,” the brief continued, “are not umpires 
voluntarily selected by, and to that degree representing, the 
parties; but they are instead to all practical purposes judges 
imposed upon the parties by the government regardless of 
their will. Decisions arrived at by such umpires are not left 
to be voluntarily applied by the parties if and as they see fit, 
but are given legal status. and recognition by the provision that 
they may be enforced in the Federal courts by mandamus, in- 
junction or other appropriate form of legal or equitable 
remedy.” 


The brief pointed out that no judicial review of the board’s 
orders could be brought except by the party in whose favor 
the award has been made. 


“This precludes,” the railroads added, “the carriers from 
ever having an opportunity to take an award into court be- 
cause obviously in those cases where awards are made in favor 
of the carrier they simply dismiss the claim, and since there- 
fore they do not require anybody to do anything, they are not 
susceptible of enforcement through court action or otherwise. 
On the other hand, where an award is made in favor of an 
employe the result is to require the carrier to do, or to cease 
doing, something, and under the statutory review procedure 
the validity of such a requirement is open to judicial exami- 
nation only in the event that the employe in whose favor the 
award was issued chooses to take it into court for enforcement. 


“This is the situation of which the carriers complain be- 
cause experience has shown that, as a practical matter, awards 
by the Adjustment Board in favor of employes’ claims are in 
fact not taken into court where their legality can be tested, but 
instead they are enforced by the unions through the exercise 
of a threat to strike.” 


The brief cited an instance where the first division of the 
board, in deciding a case, ordered a railroad to take away 
certain work from electrical workers and give it to the en- 
gineers, whereupon later the electrical workers’ organization 
brought another proceeding before the second division of the 
board which sustained their demands that the work, instead, 
belonged to them and that they must be paid for the period 
during which it had been performed by the engineers. 


The brief was prepared by a special committee represent- 
ing the Class I railroads and consisting of John Dickinson, 
general solicitor, Pennsylvania Railroad; William H. Swiggart, 
general counsel, the Nashville, Chattanooga & St. Louis Rail- 
way; Bruce E. Dwinell, general attorney, the Chicago, Rock 
Island & Pacific Railway Company, and Eldon M. Martin, gen- 
eral solicitor, Chicago, Burlington & Quincy Railroad Company. 
It was filed with the Attorney General’s committee on adminis- 
trative procedure in answer to certain arguments made by 
representatives of railroad labor in connection with hearings 
before the Attorney General’s committee on June 26, regarding 
Monograph No. 17, which dealt with present procedure of the 
National Railroad Adjustment Board. Mr. Dickinson at that 
time made a statement before the Attorney General’s com- 
mittee presenting the views of the railroads regarding the 
board’s procedure. 
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Rail Unemployment Insurance Bill 


The House committee on interstate and foreign commerce, 
September 26, agreed to amendments to S. 3920, as reported 
by it to the House, September 13, desired by the Civil Service 
Commission, the Treasury, the Social Security Board and the 
Railroad Retirement Board. The amendments will be offered 
when the bill is taken up in the House, September 30, under 
plans of House leaders (see Traffic World, Sept. 21, p. 702). 

Chairman Lea said after the committee meeting that no 
changes with respect to the beneficiaries or in present law 
were involved in the amendments agreed to. 

_ The committee, said he, struck out section 27 of the bill 
which authorized the Railroad Retirement Board as to employes 
receiving not more than $3,300 a year, to grant, as compensa- 
tion for overtime work, one day of leave for every four hours 
of overtime work but not more than twenty-six days in a year. 
He said the Civil Service Commission said this provision was 
not in accord with recommendations of the Bureau of the 
Budget and, if made law, would play havoc because it could 
not be applied generally to government workers without great 
expense and disturbance of government work. 

Another amendment agreed to eliminated a provision which 
would have established a permanent administrative revolving 
fund for the retirement board with respect to the railroad re- 
tirement act. 

The committee also eliminated a provision which would 
have made determinations of the retirement board binding on 
other agencies of the government. As amended the board may 
decide the law and the facts as to the acts it administers. 





Rail Minimum Wages 


Another step toward the fixing of minimum wages for em- 
ployes of the railroad carrier industry under the fair labor stand- 
ards act was taken September 23 when Henry T. Hunt, principal 
hearings examiner of the wage and hour division of the De- 
partment of Labor, began hearings on the recommendations of 
the railroad carrier industry committee (see Traffic World, 
Aug. 24, p. 458). 

A majority of the industry committee, after hearings, recom- 
mended that minimum wages of 36 cents an hour for trunk line 
railroads and 33 cents for short lines, be established. The mini- 
mum wage fixed by law for the present period is 30 cents an 
hour but the Administrator of the wage and hour division 
may prescribe a minimum wage of not more than 40 cents an 
hour. The minority of the railroad carrier industry committee 
recommended that the minimum should be 40 cents an hour, at 
least for the Class I railroads. 

A wage increase order will affect approximately 60,000 em- 
ployes, it is estimated, the great majority of railroad workers 
receiving much more than the minima recommended. 


The industry committee held hearings from February 14 
to March 7 this year. Oral argument was heard May 3 and 4. 

The opening session September 23 was taken up with the 
offering of statistical data relating to the railroads by witnesses 
called by the Administrator. 

_F. L. Green, of the staff of the Commission, submitted an 
exhibit embodying the recent compilation put out by the Com- 
mission showing the effect of Commission and examiner rail- 
road reorganization plans on capitalization, debt and fixed charges 
of the carriers involved (see Traffic World, Sept. 7, p. 563). — 

Bruce E. Dwinell, of counsel for all Class I railroad mem- 
bers of the Association of American Railroads except the Nor- 
folk Southern, Peoria & Pekin Union and Virginian, objected 
to the exhibit on the grounds that it was incomplete, incon- 
clusive and did not show all the items of expense that railroads 
spend out of income. Mr. Hunt admitted the exhibit. 

_ Railroad counsel interrogated Edward B. Mittleman, econ- 
omist of the research and statistics branch of the wage and 
hour division, about data in exhibits submitted by him, seek- 
ing explanation of figures appearing in the exhibits relating 
to employe compensation and the effect of an increase in the 
minimum wage from 30 to 36 cents. 

C. D. Cass, appearing for electric lines, the American Transit 
Association, and particularly in one instance as vice-president 
of the Waterloo, Cedar Falls & Northern, criticized as unreliable 
an exhibit prepared by the wage and hour division’s research and 
statistics branch, showing that the Waterloo had 138 employes 
receiving less than 40 cents an hour while Mr. Cass said it had 
not a single employe receiving less than 40 cents an hour. Mr. 
Mittleman said he would check the item. 


With certain exceptions the Class I railroads and the 
American Short Line Railroad Association said they would not 
ask that the recommendations of the majority of the industry 
committee be set aside. It was stated that the Association of 
American Railroads did not appear in the proceeding. The 
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electric lines represented by Mr. Cass opposed the recom- 
mendations. 

Organized railroad labor, represented by Frank L. Mul- 
holland, did not ask that the recommendations be set aside. 

The Missouri Pacific and the International Great Northern 
opposed the recommendations, as did the Texas & New Or- 
leans, the Texas & Pacific, the Missouri & Arkansas, the Co- 
lumbus & Greenville, and the Georgia & Florida. The latter 
contended that approval of the recommendation as to it would 
result in confiscation of its property in violation of the Fifth 
Amendment to the Constitution. 

The Chicago, Burlington & Quincy and the Frisco opposed 
application of the recommendations to bus employes. 

The Railway Express Agency, Inc., said it was neither 
for nor against the recommendation. 

Others opposing the recommendations were the Amalga- 
mated Association of Street, Electric Railway and Motor Coach 
Employes of America, the United Transport Service Employes 
of America, the Kansas City Southern, the Louisiana & Ar- 
kansas, the Texas Electric, the Chicago North Shore & Mil- 
—- the Chicago, Aurora & Elgin, and the Gulf Coast 

ines. 

F. H. Moore, general counsel of the Kansas City Southern, 
for that carrier and the Louisiana & Arkansas, contended that: 


Inasmuch as it is common public knowledge that the railroad 
carriers are in direct competition with the other transportation agencies, 
such as the truck, bus, water and air carriers, the action of the 
administrator of the wage and hour division, in appointing industry 
committee No. 9, without including within the scope of its investiga- 
tion the minimum wages to be paid by said other transportation 
agencies as well as by the railroad carriers, or otherwise insuring 
that the decisions with respect to the minimum wages to be paid by all 
the said transportation agencies, that is, both railroad and non-rail- 
road carriers, would be determined and made effective simultaneously 
is such an abuse of direction, and so arbitrary, unreasonable and dis- 
criminatory as to deny to the railway company, and to said other 
railroad carriers, due process of law, in contravention of the Fifth 
Amendment to the Constitution of the United States; and the railway 
company further contends that the said action of the administrator is 
contrary to the provisions of the fair labor standards act of 1938. 

The Kansas City Southern Railway Co. (and Louisiana & Arkansas 
Railway Co.) contends that on account of the critical financial con- 
dition of the railroad carriers of the United States which is established 
by the evidence introduced in this proceeding, and is a matter of 
common public knowledge, any approval by the administrator of the 
recommendation by industry committee No. 9 of a 36-cent minimum 
wage for employes of the Class I railroads, would be so arbitrary, 
unreasonable and capricious as to constitute a denial to the railway 
company, and to said other railroads, of the due process of law guar- 
anteed by the Fifth Amendment to the Constitution of the United 
States. 


The hearings were concluded September 24. Whether the 
Administrator would hear oral argument was to be determined, 
it was stated. The Columbus & Greenville asked to be heard 
in oral argument. 


N. A. R. U. C. Exeeutive Committee 


The executive committee of the National Association of 
Railroad and Utilities Commissioners, meeting at Chicago, 
September 20, adopted recommendations of a special committee 
on business and secretarial offices making a number of rec- 
ommendations for measures to be taken by the association and 
its member commissions in connection with the national de- 
fense program. 

One of these recommendations was for the formation of a 
national defense program committee to formulate definite sug- 
gestions for defense aid by state associations and to send those 
recommendations to the state commissions. The committee is 
to report at the annual meeting of the association at the Miami- 
Biltmore Hotel, Miami, Fla., December 10, 11 and 12. The 
following were appointed to the committee: 


Frank W. Matson, Minnesota, chairman; J. J. Murphy, South 
Dakota; N. L. Smith, New Hampshire; C. E. Byrne, Illinois; J. 5S. 
Boyer, Missouri; Leon Jourolmon, Jr., Tennessee; E, L. Taylor, Con- 
necticut, and E. T. Drew, New Jersey. 


The committee was instructed to prepare a uniform ques- 
tionnaire through which statistical information about the avail- 
able utilities in the states could be assembled, with reference 
to electric power, gas, water, telephone and telegraph, and rail, 
truck and bus transportation. The data so assembled will be 
made available to federal agencies as the contribution of the 
association to the defense program. State commissions will be 
asked to contribute the time of their staffs in the assembling of 
the information. 

The report reproduced a letter written by Harry Bacharach, 
New Jersey, president of the association, in May, pledging the 
“complete co-operation of the state commissions” in the defense 
program. This action of the association’s president was “ap- 
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proved and confirmed” by the executive committee in a resolu- 
tion adopted at the meeting. The resolution pledged “to Con- 
gress and the government at Washington unalterable alle- 
giance,” and tendered “unconditional support in aid of every 
authorized measure for national preparedness.” 

The report, however, which the executive committee adopted 
as a whole, contained warnings of attempts on the part of the 
federal government to narrow the functions of the state com- 
missions. 

“There may be observed a very definite trend by gov- 
ernmental agencies further to broaden the scope of their 
activities and jurisdiction on the ground that a ‘national 
emergency’ exists,” it said. “Carried to its ultimate concep- 
tion, this attitude means in simple terms that the functions of 
the state commissions will be further contracted, almost to the 
point of being entirely absorbed. This usurpation of ‘emergency’ 
authority by federal agencies does not, however, relieve any 
state commission from the responsibility of requiring all public 
utilities under their jurisdiction from rendering ‘safe, adequate 
and proper service.’ 

“Certainly the War and Navy departments will expect—and 
rightfully so—to have their every demand met by the public 
utility services in the several states. However, it remains for 
the state commissions to require utilities under their jurisdic- 
tion to contribute completely to the national emergency that 
very essence of industrial, military and naval strength—power.” 

In making a survey of utility services, the report said, it 
was important that transportation by railroad, motor truck and 
motor bus be included. “Indicative of the military importance 
of truck and bus transportation, an interregional highway sys- 
tem involving 48 states has been approved by the chief of staff 
of the United States Army under the title ‘War Department 
Special Highway Map’,” it said. 

“While there has undoubtedly been set up in nearly all of 
the states a defense council, apart from the activities of these 
agencies which include federal-state co-operative programs and 
state-local programs, the highly technical business of utility 
regulation still remains the function of the state commissions.” 

John E. Benton, general solicitor for the association, dis- 
cussed those parts of the transportation act of 1940 which left 
to the discretion of the Commission the exemption of intrastate 
motor carriers for the provisions of the law. He said much 
depended on how the Commission was to administer that pro- 
vision and urged the state commissions to adopt some mode 
of uniform procedure among themselves to insure considera- 
tion by the Interstate Commerce Commission of the intrastate 
operations individually rather than by groups or classes. 

The committee spent much of its time considering topics 
to be discussed at the coming annual meeting. Selection of the 
speakers for that meeting was left to the association’s officers. 


RAIL PENSION NOT TAXABLE 


The Board of Tax Appeals of the District of Columbia has 
ruled that pensions paid to retired railroad employes under the 
railroad retirement act are not subject to the District income 
tax law. Section 12 of the railroad retirement act provides 
that “no annuity or pension payment shall be assignable or be 
subject to any tax or to garnishment, attachment, or other legal 
process under any circumstances whatsoever, nor shall the pay- 
ment thereof be anticipated.” The District contended that, as 
the District tax income law did not specifically exempt rail 
pension income, it was the intent of Congress that it could be 
taxed. The ruling was made on a protest of a retired employe 
of the Washington Terminal Co. 


Box Car Supply Tightening 


Special handling by railroads of box cars to meet increased 
traffic demands is urged by L. M. Betts, manager of the closed 
car section of the car service division of the Association of 
American Railroads, in a message to eastern and southeastern 
railroads. 

In September, said he, there had been a marked increase 
in loading from western territory of lumber and other con- 
struction materials—much of it for cantonment and other na- 
tional defense projects in the east and southeast. In addition 
western roads, said he, were experiencing a heavy movement 
of wheat, corn, and soy beans, both locally and to points outside 
their territory. 

“The result has been a serious drain on the western box car 
supply,” continued he, “attended by some very tight local situa- 
tions, and putting the entire western district on a close margin 
for box cars. The need is particularly acute for 50-ft. and high 
40-ft. box, especially in Pacific Coast territory, due not only 
to the lumber traffic but to heavy seasonal commodity move- 
ments, This situation justifies specific action as follows: 
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1. Insure rigid enforcement of car service rules; do not permit 
any loading of western cars away from home direction. 


2. Do not use for local short haul loading, even in homeward 
direction. 


3. Do not hold for prospective loading. 

4. Use for home destination merchandise loading. 

5. Expedite to home roads in every practicable way. Give par- 
ticular attention to cars of the large ‘‘interior’’ and distant western 
ownerships—GN, NP, SP, UP, WP, etc. 


“Action along these lines is particularly important during 
the next thirty days of heaviest seasonal box car requirements, 
after which it is more than likely that normal procedure under 
the car service rules should suffice.” 





REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced cer- 
tification of Motor Transportation Employes’ Association, un- 
affiliated, as the sole collective bargaining agency selected by 
a majority of the dock and pick-up men, drivers, non-super- 
visory mechanic clerks, general office employes and agents of 
Rio Grande Truck Lines, Albuquerque, N. M., in a secret 
ballot election held August 20-23 resulting in a count of 35 
votes for the MTEA and 16 for the International Brotherhood 
of Teamsters, Chauffeurs, Stablemen, and Helpers of America 
(AFL), among the dock and pick-up men, drivers and the non- 
supervisory mechanic employes; and 11 to 2 in favor of the 
MTEA among the clerks, general office employes and agents 
without power to hire or discharge. Since the MTEA won a 
majority in each group it was certified for the two groups as 
one unit. 

The National Mediation Board has certified the Brother- 
hood of Railway Clerks as the representative of the clerical, 
office, station and storehouse employes of the Denver & Salt 
Lake, and the Joint Council Dining Car Employes Local 354, 
Hotel and Restaurant Employes International Alliance, as the 
representative of the dining car chefs, cooks, waiters and wait- 
ers-in-charge employed by the Kansas City Southern. 


Motor Freight Loading 


Two hundred and twenty-three for-hire motor carriers 
domiciled in thirty-eight states carried 1,373,013 tons of freight 
in August—an increase of 4.6 per cent over July, when they 
carried 1,312,067 tons, and of 11.1 per cent over August last 
year, when the same carriers hauled 1,236,150 tons. 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 28762 Sub. No. 1, Charles O. McDonald, dba Houlton 
Truck Express, Maine points extension, as of Sept. 9; MC 
33511 Sub. No. 1, C. E. Long, dba C. E. Long Co., extension 
of operations, Michigan, as of Sept. 10; MC 49350 Sub. No. 
1, E. J. Gehrts, extension, Watertown, S. D., as of Sept 12; 
MC 60253 Sub. No. 2, Agnes Metz, dba Arlington Truck Co., 
extension of operations, as of Sept. 12; MC 93196 Sub. No. 1, 
Arthur E. Harrison, dba Harrison Freight Line, special com- 
modity extension, as of Sept. 10; MC 95594, Elmo Sorenson, 
common carrier application, as of Sept. 7; MC 96258, Merritt 
F. Hopkins, common carrier application, as of Sept. 13; MC 
100214 Sub. No. 2, W. M. Keene, extension of operations, North 
Carolina, as of Sept. 10; MC 100271, Mayfair Motor Service, 
Inc., contract carrier application, as of Sept. 10; MC 100659, 
Cornelius D. Schoon, common carrier application, as of Sept. 
10; MC 100953, Peter D. Schoon, common carrier application, 
as of Sept. 10; MC 100959, John Virgil Hedrick, common car- 
rier application, as of Sept. 10; MC 101025, Edward Rohman, 
common carrier application, as of Sept. 10; MC 101370, Pete 
L. Salemi, dba Salemi Cartage Co., common carrier applica- 
tion, as of Sept. 10; MC 101438, Rocco Marian, dba Marian 
Trucking Co., contract carrier application, as of Sept. 10; 
MC 96128, Armour F.. Grover and Frank J. Parsch, dba Grov- 
er’s Transfer and Storage Co., common carrier application, as 
of Sept. 10; MC 1710, Sub. No. 1, C. A. McBurney, dba C. A. Mc- 
Burney Tank Line, extension of operation, as of Sept. 3; MC 3488, 
Sub. No. 1, Co-Operative Bus Co., extension, Blaine-Barton, O., as 
of Aug. 29; MC 12226, Bob’s Bus Terminal, Inc., broker appli- 
cation, as of Aug. 29; MC 18268, Sub. No. 1, Dewitt T. Johnson, 
dba Alberta-Montana Bus Lines, Glacier Park operation, as of 
Aug. 19; MC 19496, Owens Truckmen, common carrier applica- 
tion, as of Aug. 29; MC 27644, Ex Soldiers and Sailors Travel 
Club, broker application, as of Sept. 3; MC 29589, Sub. No. 2, 
Roy J. Robertson, Bayard Junction-Alliance, Neb., as of Aug. 
29; MC 32174, Lee M. Perry and Harold E. Heath, contract car- 
rier application, as of Sept. 9; MC 32174, Sub. No. 2, Lee M. 
Perry and Harold E. Heath, dba Perry and Heath, extension of 
operations, as of Sept. 9; MC 48501, Sub. No. 1, Indiana Motor 
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Bus Co., extension Winamac-North Manchester, and Peru-Fort 
Wayne, as of Sept. 3; MC 50157, Sub. No. 1, James W. Clark, 
dba Counties Transportation Co., extension of operation, Ches- 
ter, as of Aug. 29; MC 60025, Sub. No. 1, Leo S. Tiehan, com- 
mon carrier application, as of Sept. 9; MC 65115, Conrad 
Ezekiel Follendore, dba C. E. Follendore Trucking Co., com- 
mon carrier application, as of Aug. 29; MC 75324, Bert Ervin 
Minick, dba Minick’s Transfer, common carrier application, as 
of Aug. 29; MC 101511, Rainbow Transportation Co., common 
carrier application, as of Sept. 3; MC 58914, Sub. No. 1, Nor- 
man R. Edwards, dba Edwards Bros., extension of operations, 
Michigan, as of Sept. 9; MC 59974, Sub. No. 1, William W. Aus- 
tin, common carrier application, as of Aug. 29; MC 61616, Sub. 
No. 12, Missouri Pacific Transportation Co., extension Riviera- 
Harlingen, Tex., as of Aug. 29; MC 62574, Sub. No. 1, Schur- 
man-Lange Transfer and Storage Co., extension collection and 
delivery service, as of Aug. 29; MC 72419, Hyman D. Abram- 
son, common carrier application, as of Aug. 29; MC 76039, Sub. 
No. 1, Johnston Motor Bus Lines, Inc., extension, Pennsylvania 
Highway 64, as of Aug. 29; MC 96190, Cecil B. Abraham, com- 
mon carrier application, as of Sept. 9; MC 100863, Rom Alex- 
ander Wike, contract carrier application, as of Sept. 3; MC 
101080, A. Valentine, common carrier application, as of Sept. 9; 
MC 101115, Walter Silvernale, common carrier application, as 
of Sept. 9; MC 101309, Joe Bailey Roberts, common carrier 
application, as of Sept. 9; MC 101392, Floyd Frederick Higbee, 
contract carrier application, as of Aug. 26; MC 101393, Lester 
Denton, contract carrier application, as of Aug. 26; MC 101394, 
Hyrum E. Hall, dba Hyrum Hall, contract carrier. application, 
as of Aug. 26; MC 101448, Mitchell M. Williams, contract car- 
rier application, as of Aug. 26; MC 101533, Weston Transfer, 
common carrier application, as of Aug. 26; MC 8341 Sub. 
No. 1, L. L. Hall, dba Hall Transfer Co., extension of opera- 
tions, as of Sept 13; MC 11924 Sub. No. 1, Ralph E. Blair, 
dba R. E. Blair, extension of operations, Massachusetts, 
Rhode Island, Kentucky and Delaware, as of Sept. 13; MC 
53508 Sub. No. 1, Roy Herndon and Herbert Herndon, dba 
Herndon Brothers, Oklahoma extension, as of Sept 13; MC 
72009, Z and M Coach Co., Inc.; common carrier application, 
as of Sept. 13; MC 73727, Interstate Van Lines, Inc., common 
carrier application, as of Oct. 12; MC 73728, Interstate Van 
Lines, Inc., broker application, as of Oct. 12; MC 12171, Samuel 
Kochansky, Abraham Kochansky and Bessie Kochansky, broker 
application, as of Oct. 12; MC 75874 Sub. No. 8, Boston & Maine 
Transportation Co., extension of operations, Gardner, as of Sept. 
13; MC 81606 Sub. No. 1, B. H. Piepgras, extension of opera- 
tions, as of Sept. 13; MC 89794 Sub. No. 1, E. H. Eldridge, dba 
Eldridge Truck Line, general commodity extension, as of Sept. 
16; MC 89927 Sub. No. 1, Christine Bennett, dba Bennett Trans- 
portation Co., extension, Monroe, N. C., as of Sept. 16; MC 
91502, Wilfred E. Leary, common carrier application, as of Sept. 
13; MC 94904 Sub. No. 1, Herbert Malchow, extension of opera- 
tions, as of Sept. 13; MC 95283, C. A. Moen, common carrier ap- 
plication, as of Sept. 13; MC 95911, Gladys M. Magraw, dba 
Newton Motor Transportation Co., contract carrier application, 
as of Sept. 13; MC 96135, Rothel Hugh Berry, dba Insured 
Drive-Away Service, contract carrier application, as of Sent 16; 
MC 96135 Sub. No. 1, Rothel Hugh Berry, dba Insured Drive- 
Away Service, Arizona-Utah-Washington extension, as of Sept. 
16; MC 96245, Marvin Beyers, common carrier application, as of 
Sept. 13; MC 101030. Harvey Pallesen, common carrier applica- 
tion, as of Sept. 13; MC 101114, Del G. Warner, contract carrier 
application, as of Aug. 29; MC 101157, George H. Jacobs, com- 
mon carrier application, as of Sept. 13; MC 101206, Herbert O. 
Skinner, dba Herb Skinner Transfer, common carrier applica- 
tion, as of Sept. 13: MC 101262, Dan W. Ahl, common carrier 
application, as of Sept. 16; MC 101298, Washington. Vireinia 
and Maryland Coach Co., Inc., as of Aug. 29; MC 101300, 
Richard R. Bird, common carrier application, as of Sept. 16; MC 
101451, R. W. Erwin, common carrier application, as of Sept. 10; 
MC 101532, Joseph Hayden Robardey, Jr., dba Joe H. Robardey, 
contract carrier application, as of Sept. 13. 


TRUNK LINE MINIMUM MOTOR RATES 


Members of the DeSimone family, doing business as R. 
DeSimone, a co-partnership operating as a common carrier by 
motor vehicle in middle Atlantic states territory, have asked 
the Commission to modify its order in Ex Parte MC 20, trunk 
line territory motor carrier rates. They desire changes on vari- 
ous commodities, such as furniture, metal or wooden, including 
mattresses and box springs, both truckload and less-truckload, 
between Philadelphia, Pa., and Baltimore, Md., and Washing- 
ton, D. C.; and between Elizabeth (including Bayway and Lin- 
den), N. J.; New York metropolitan district, and Baltimore 
and Washington, D. C.; on fiberboard boxes, cotton linters, 
malt liquors, dried edible beans, batting, bats, wadding, mat- 
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tress felt or pads (cotton), and jute or sisal. The desire is to 
meet railroad competition. The petitioners call attention to 
the fact that the territory embraced within their petition is 
covered by the minimum rate orders of the Commission in Ex 
Parte MC 14. The petitioners asked for modifications of the 
order in MC 14. They said the question now was as to what 
disposition was to be made by the Commission of thé pending 
petitions under MC 14. 


Central States Board 


The board of directors of the Central States Motor Freight 
Bureau held a meeting at the Stevens Hotel, September 26, at 
which it considered a number of appeals from docket disposi- 
tions of its standing rate committee. Most of these involved 
individual rates and adjustments. There was considerable dis- 
cussion of the supplementary petition in Ex Parte MC-21, the 
Central Territory minimum motor rate case, in which the 
board some months ago asked the Commission to prescribe a 
uniform minimum truck charge of 83 cents in the territory. 
Hearing on the petition was first set and then cancelled on the 
theory that minimum rates ought to be considered as a part 
of the general class rate investigation. Action by the Central 
Bureau’s standing rate committee on applications for exceptions 
to the existing minimum rate rule have been held up since the 
filing of the petition, but the board at its meeting instructed the 
committee to handle such applications in the future under its 
regular procedure. 

The board also took a step it hoped would lead to the 
stabilization of truckload iron and steel rates in the territory. 
It authorized the appointment of a committee of seven to meet 
with representatives of contract haulers and others interested 
to attempt an agreement on a scale of minimum iron and steel 
truckload rates. 

Through the adoption of a resolution, the board authorized 
its local bureau members to publish interstate rates scales con- 
tained in its tariffs for intrastate application. 

The board, which is made up of representatives of member 
bureaus, representatives of individual operators who are not 
members of constitutent bureaus, and a group of directors-at- 
large, re-elected Chester G. Moore as chairman and the follow- 
ing other officers and directors at large: 


First vice-chairman, Morgan Parlin, Louisville, Ky.; second vice- 
chairman, Walter F. Mullady, Chicago; second vice-chairman, Earn 
N. Cannon, Madison, Wis.; treasurer, J. H. Adkins, Indianapolis, Ind.; 
directors-at-large, Carl Ozee, Mattoon, Ill.; John Bridge, Detroit, 
Mich.; C. John Viking, Waukegan, Ill.; V. W. Lee, Indianapolis, 
Ind., and F. W. Eiselstein, Columbus, O. 


The board accepted the credentials and seated as members 
the following, elected to represent the Central Motor Freight 
Rate and Tariff Bureau, a constitutent bureau: 


Walter Bockstahler, Keeshin Freight Lines; Barney Cushman, 
Cushman Motor Delivery; Alex K. Scherer, Scherer Freight Lines; 
William S. Barranco, Liberty Trucking Company; John Gottlieb, 


-Pioneer Motor Express Company; Joseph H. Welker, Shippers Dis- 


patch; H. J. Parks, Moland Brothers Trucking Company. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1305, Rock Island Motor Transit Co., purchase, 
Clinton, Davenport & Muscatine Railway Co., the Commission, 
by division 4, has authorized, for a period not exceeding 180 days, 
temporary lease of operating rights and property of the Clinton, 
Davenport & Muscatine, of Davenport, Ia., by the Rock Island 
Motor Transit Co., of Chicago, Ill., at a total rental not ex- 
ceeding $100 a month. 

In MC F-1322, Reliable Transfer Co., Inc., and/or Reliable 
Trucking Co., Inc., purchase, P. H. Ponder, the Commission, by 
division 4, has authorized, for a period not exceeding 180 days, 
temporary lease of the motor carrier properties of P. H. Ponder, 
of Madison, Ga., by Reliable Transfer Co., Inc., and/or Reliable 
Trucking Co., Inc., of Augusta, Ga., at a total rental not exceed- 
ing $15 a month. 


POOLED TRUCK LOADS INQUIRY 


An investigation into the charges and rules, regulations, 
and practices affecting charges, applicable to “pooled truck 
loads” and “multiple pick-ups” of property transported by 
motor carriers parties to tariffs MF-I. C. C. Nos. 2 and 7, 
as amended, of Agent James E. Lockwood, of Kansas City, Mo., 
between points in Arkansas, Colorado, Iowa, Kansas, Missouri, 
Nebraska, and Oklahoma, has been instituted by the Commis- 
sion, division 2, on its own motion, in MC C-214, pooled truck 
loads and multiple pick-ups in midwest. 

The proceeding has been assigned for hearing October 16, 
at the Hotel President, Kansas City, Mo., before Examiner 
P, H, Dawson. 
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Contracts of Contract Carriers 


September 28, 1940 


Contending that Congress, in the transportation act of 
1940, had definitely limited in section 220(a) the Commission’s 
power to make public contracts of contract carriers and that 
the Commission now does not have the power to make public 
such contracts, the contract carrier division of the American 
Trucking Associations, Inc., by C. D. Todd, Jr., and Harry C. 
Ames, has petitioned for partial vacation of the Commission’s 
order of November 6, 1939, in Ex Parte MC 9, in the matter 
of filing of contracts by contract carriers by motor vehicle. 


The petitioner asked that that part of the order which 
requires the opening of contracts for public inspection be va- 
cated and set aside. It said that in the order of November 6 
the Commission “found that on and after April 1, 1940, con- 
tracts filed pursuant to order entered with original report, 2 
M. C. C. 55, as amended in 11 M. C. C. 693, should be open 
to public inspection.” On March 26, 1940, the Commission post- 
poned the effective date of the order “until further order of the 
Commission.” Petitioner contended that under section 218(a) 
as amended by the transportation act of 1940 the Commission 
had no power to require the posting of contracts for public 
inspection. Further, as amended by the new act, said peti- 
tioner, section 220(a) gave the Commission power to require 
contracts to be filed “but it does not give the Commission the 
power to make these contracts public, as a general rule. How- 
ever, the Commission may, under certain circumstances, make 
public these contracts. If in a formal proceeding the Commis- 
sion finds that it is in the public interest to make such contracts 
a part of the record it may do so, or if the Commission, upon 
examining a contract of a contract carrier and his published 
schedule, finds that the two documents are not in conformity, 
the Commission may make public such provisions of the con- 
tract as it considers necessary, to disclose the nonconformity. 
However, there is nothing in this language which authorizes 
the Commission to post these contracts for public inspection, as 
was ordered in Ex Parte MC 9.” 


Need for Tank Truck Service 


Asserting that the Commission, division 5, by its decision of 
July 10 in MC 183, and Sub. Nos. 2 and 3, Petroleum Transit Co., 
York, Pa., had denied them adequate service by motor carrier, 
the Standard Oil Co., of New Jersey, and the Standard Oil Co., 
of Pennsylvania, have asked for rehearing and oral argument. 
What the two companies desire for the Petroleum Transport Co., 
is authority to haul refined petroleum products from the shifting 
points of origin of such products. 


_ The two companies said a serious feature of the division’s 
failure to recognize the shifts of origin points was its effect on 
the situation that arose when a point hitherto served in intrastate 
commerce had to be served in interstate commerce, as was often 
the case. Thus, they said, “consider the effect of the order upon 
Standard of Pennsylvania which uses the services of applicant 
throughout that state, in interstate commerce, when its sources 
shift to points outside of that state.” It not only found itself de- 
prived of the highly satisfactory and experienced services of 
the applicant, say the two Standards, but often could not get 
any motor carrier service to replace it. 


“Thus, Reading, Pa., and Lebanon, Pa., were served by ap- 
plicant, in intrastate commerce, from Philadelphia, Pa.,” said the 
petition. “The source shifted to Paulsboro, N. J., and since this 
was apparently within the scope of ‘grandfather’ operations of 
applicant, its services were used from that point in interstate com- 
merce. Enforcement of the order will deprive applicant of this 
traffic, deprive intervenor (Standard) of the experienced service 
of applicant and force intervenor to find a carrier at Paulsboro, 
N. J., that would be willing to handle the traffic. At any event, 
no motor carrier at Paulsboro, N. J., would be injuriously affected 
if the right were confirmed in applicant to continue to render 
this service.” 


The two oil companies pointed out that many similar situa- 
tions. The Standard interests said they could get common car- 
rier service by railroad everywhere to the extent that there were 
railroad facilities. The report of division 5, they added, without 
indicating a reason therefor, denied a coextensive motor car- 
rier service. The Standard interest submitted that it was en- 
titled to motor carrier service permitting it to tap by truck all 
its possible sources of supply as follows: 


From points in New Jersey, Pennsylvania, Maryland and Virginia, 
to points in Delaware; from points in New Jersey, Pennsylvania, Dela- 
ware, Virginia and West Virginia, to points in Maryland and District 
of Columbia and from Maryland to District of Columbia; from points 
in Pennsylvania, Maryland, West Virginia, and North Carolina, to 
points in Virginia; from points in Pennsylvania, Maryland, Ohio, Ken- 
tucky, Virginia, and North Carolina, to points in West Virginia; from 
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points in Pennsylvania, 
Jersey. 


Delaware and Maryland, to points in New 





The intervening Standard companies expressed a decided 
preference for common carrier truck service. Actually, they 
said, there were extremely few common carriers operating 
anywhere within the territory. The reason for that, they said, was 
that most of the carriers in that territory found it convenient 
to pick and choose among potential shippers and did not hold 
out to serve the public. 

The Standard companies said they needed a common carrier 
service because it was a service immediately available to any- 
one who demanded it. Contract carrier service, they said, was 
not immediately available for contracts had to be negotiated 
and “individual and special agreements” arrived at. No delay, 
they said, had been experienced with Petroleum Transport Co., 
which presently published a tariff between all points in the terri- 
tory under MC 183, Sub. 3, and was prepared to publish rates 
between all points in any territory authorized by the Commission. 

Contract carrier service, the Standards said, was not avail- 
able to every one, but only to those with whom the contract car- 
rier chose to enter into a contract. Contract carrier service, they 
observed, could not be demanded, as a matter of right. It could 
not be said, they added, that service depending on the whim of 
the carrier was a service available either to the public, or to the 
intervenors. 

The intervening Standards quoted the Commission’s deci- 
sion in Jones Extension, 11 M. C. C. 235, to show that the 
Commission, in a former case, had recognized the necessity for 
making allowance in the cases of carriers of refined petroleum be- 
cause of shift in the points of origin. The unnecessary failure in 
this case to follow that principle, they said, would result in 
great hardship to them for, not only would they be deprived 
of service of Petroleum Transport Co., which was now trans- 
porting for them more than twenty-five million gallons a year, 
but it would result in the deprivation of common carrier motor 
service in most of the territory (for from most of their sources 
of supply there was no common carrier motor service other than 
that of the Petroleum Transport Co.). As to the remainder they 
said there would be endless confusion and inefficiency if inter- 
venors were required to shift from one carrier to another as the 
sources of supply changed. Moreover, they said, it must con- 
stantly be borne in mind that at most of the few remaining 
points where there was motor carrier service the service was 
that of contract carriers, who were privileged to refuse services. 


Rail Motor Service Opposed 


Asserting that the “barnyard” equities of the case require 
a denial of the certificate, Oliver L. Buckingham, doing busi- 
ness as Buckingham Transportation Co., and other common 
carriers by motor vehicle, by exceptions in MC 42614, applica- 
tion of the trustees of the Chicago & North Western for a cer- 
tificate permitting establishment of motor service auxiliary to 
rail service, declare that the railroads are trying to obtain a 
monopoly. The exceptions are filed to the proposed report 
made by joint board No. 184. 

The exceptions are supported by American Trucking Asso- 
ciations, Inc. (Common Carrier Division); Associated Motor 
Carriers of South Dakota; Regulated Motor Transportation As- 
sociation of Minnesota; Motor Truck Common Carriers Asso- 
ciation of Colorado; Tri-State Motor Carriers Association; 
Wyoming Trucking Association, and Wilson Transfer & Stor- 
age Co. of Sioux Falls, S. D. 


The exceptions relate to an application of the trustees of 
the Chicago & North Western for a certificate permitting the 
rail service to be supplemented by motor service between points 
on its lines, including Hot Springs, S. D., west of and including 
Pierre, and in Nebraska northwest of and including Chadron, 
over regular highway routes. 

The exceptants take the position that motor carrier opera- 
tors who pioneered in the establishment of motor vehicle serv- 
ice were entitled to protection from encroachment by railroads. 

“Railroad management has not operated railroads success- 
fully,” say the excepting motor carriers. “It is beyond our 
comprehension how they can be expected to operate a motor 
carrier business—new to them—with any degree of success.” 

After the fifteen years of the pioneering efforts of the 
operators of motor vehicles, the railroads which long claimed 
that such service was unnecessary are attempting, not to buy 
the motor carrier business, but by proceedings of the motor 
carrier act are trying to effect an administrative appropriation 
of the business of the motor carriers paralleling their lines, de- 
clare the exceptants. 

“Because so many railroads are in the hands of the courts,” 
say the exceptants, “and, more important, because of nation- 
wide propaganda, a certain public sympathy has been created, 
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Under the cloak of this manufactured sympathy, the railroads 
throw themselves upon the mercy of administrative bodies and 
claim that they should be allowed, simply because they are in 
debt, to compete in the 1. c. 1. field of transportation to the 
extent of jeopardizing the motor carrier service originally 
established and carried on by the present motor carriers. If 
we may judge by the past, and if we assume that the railroads 
are successful in their attempts to acquire a monopoly of the 
motor carrier business, the superior service of the motor car- 
rier will, in their hands, eventually disappear. In the 
process by which the railroads acquire a monopoly of the high- 
way truck transport business, the small American business 
man, the presently existing motor carrier, will be shunted out 
of the way for the benefit of a larger institution which has 
markedly demonstrated its lack of capacity in the field it is 
supposed to know best.” 

The motor carriers said they did not accept the notion that 
the proposed service would not injure the protestants simply 
because it was limited to a station-to-station movement. This, 
they said, was only the railroad’s movement of getting its foot 
in the door so that in the near future it would have the motor 
carrier business of the land, and if past performance was any 
guide, the inherent advantage of motor carrier service in rail- 
road hands would disappear entirely. 


MOTOR CARRIER COST FORMULA 

A committee representing motor carriers has been working 
at the offices of the American Trucking Associations on a cost 
formula to be used in the collection of data showing cost of 
motor overations. The data will be presented on behalf of 
motor carriers in the Commission’s class rate investigation and 
other proceedings. The results of the committee’s delibera- 
tions will be considered September 28 at a meeting of the 
subcommittee of the national traffic committee of the A. T. A. 
in Washington, along with other matters relating to the asso- 
ciation’s part of the case in the class rate investigation. 


PRIVATE CARRIER REGULATION 

The Commission, by division 5, has postponed from October 1 
to October 15, 1940, the effective date of the regulations prescribed 
by its order of May 1, 1940, in Ex Parte MC 3, in the matter of 
need for establishing reasonable requirements to promote safety 
of operation of motor vehicles used in transporting property by 
private carriers. The Commission said it appeared that peti- 
tions for rehearing had been filed by certain private carriers of 
property and associations of private carriers of property, and that 
it might not have opportunity to consider those petitions prior 
to October 1. 


EXCEPTIONS TO MOTOR REPORTS 


MC 20051, John L. Huber, dba General Express, common 
carrier application. Time for filing exceptions to recommended 
order extended to October 16. 

MC 45246, Joe Morey, dba Morey Trucking Co., common 
carrier application. Time for filing exceptions to recommended 
order extended to October 14. 

MC 69827, Charles E. Wilkins, common carrier application. 
Time for filing exceptions to recommended order extended to 
October 14. 

MC 101855, A. N. Best and M. T. Watson, dba Williams- 
port Trucking Service, contract carrier application. Time for 
filing exceptions to recommended order extended to Septem- 
ber 26. 


POSTPONEMENT OF MOTOR TARIFFS 

The Commission, by Commissioner Aitchison, to whom the 
matter was referred for disposition, has promulgated a tariff 
publication rule applicable to motor tariffs which provides for 
the automatic postponement of the effective dates of suspended 
motor tariffs that is the same as the rule pertaining to like 
railroad tariffs. The rule has been prescribed in view of the 
fact that the amendments to the interstate commerce act passed 
at this session of Congress authorizes the Commission to sus- 
pend motor tariffs for a period not exceeding seven months. 
Under the rail rule when a tariff is suspended the publishing 
agent adds a supplement to the suspended tariff postponing the 
effective date of the tariff until that supplment is canceled. In 
that way the tariff’s effective date is automatically held up 
until the carrier cancels the postponement which may be months 
after the originally named effective date. 


PAN AMERICAN HIGHWAY 
Federal Loan Administrator Jesse Jones has announced 
the Export-Import Bank has authorized a loan to the govern- 
ment of Costa Rica of $4,600,000 for the construction of a sec- 
tion of the Pan American highway extending from San Jose 
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to the Panama border, where it will connect with the Pana- 
manian road south to the Canal. Approximately 60 per cent 
of the proceeds of the loan will be used for the purchase of 
equipment in the United States. 

It will require approximately four years to complete the 
road, and its construction will be especially helpful to Costa 
Rica in meeting its unemployment situation due to drastic 
curtailment of its coffee export market. The United States 
Public Roads Administration will lend the Costa Rican govern- 
= — to supervise and assist in the construction of 

e road. 


GAS BLACK, SOUTHWEST TO CENTRAL 


An investigation into and concerning the reasonableness 
and lawfulness otherwise of commodity rates of the Roadway 
Express, Inc., of Akron, O., respecting the transportation of 
compressed and granular carbon gas black in truckloads from 
points in Louisiana, Oklahoma, and Texas to points in Indiana, 
Ohio, and Pennsylvania, has been instituted by the Commission, 
division 2, on its own motion, in MC C-213, gas black from the 
southwest to points in central territory. The proceeding has 
been assigned for hearing October 2, before Examiner A. §. 
Parker, at the Portage Hotel, Akron, O. 





MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 45188, Vincent Krenner and Elsie Krenner, dba Kren- 
ner Motor Co., common carrier application. 


Aireraft Fatalities 


A definite percentage drop in fatal accidents in non-airline 
flying in the last month as compared with August a year ago, 
was marred only by the tragic crash of an air transport plane 
which broke the seventeen months’ safety record of the domes- 
tic air carriers, according to the safety bureau of the Civil 
Aeronautics Board. 

“After flying 1,361,889,362 passenger miles and 136,367,473 
plane miles,” the bureau said, “the splendid record established 
by the airlines over a period of seventeen months without fatal 
injury to passengers or crew was broken by the unfortunate 
accident at Lovettsville, Va., on August 31, 1940, in which 
twenty-one passengers met their death. The safety bureau is 
making every effort to determine the cause of this accident. 

“In the same month, there occurred twenty-six fatal acci- 
dents in non-air carrier operation. In view of the increased 
flying activity, this does not compare unfavorably with a total 
of twenty-two fatal accidents in August, 1939. Due to the fact 
that there was a very great increase in the number of pilots 
holding certificates, 42,645 this August as against 26,144 last 
August, an increase of only four in the total number of acci- 
dents is not discouraging. Perhaps this bears out the forecast 
made in our previous release, in which it was said: ‘Since at 
least half of the new pilots added to the rolls are graduates of 
the thorough training offered in the civilian pilot training pro- 
gram, we believe we can hope for an actual decrease in the 
number of fatal accidents per active pilot certificate.’ 

“Of the twenty-six non-air carrier fatal accidents which 
occurred in August, five involved the civilian pilot training 
service. Of the five fatal CPT’ accidents, two occurred as the 
result of violations of the civil air regulations and a third was 
included as a CPT accident, although the CPT student was not 
affected. In this case two airplanes collided in the air, one of 
them being flown by a CPT student. He escaped unhurt. Un- 
fortunately the other pilot was fatally injured. During July 
this CPT service continued to fly at the rate of well over six 
thousand hours per day. 

“A further step forward came, however, in a move to con- 
trol traffic congestion. Recognizing the increased collision 
hazards resulting from the enlarged training plans of the army, 
the navy, the civilian pilot training program, and in the expan- 
sion of air transportation, a joint technical committee, com- 
posed of representatives of the army and navy, Civil Aeronau- 
tics Administration, and the Civil Aeronautics Board was ap- 
pointed in August to study this problem and make recom- 
mendations for its solution.” 

Jerome Lederer, director of the safety bureau, added to 
this report his opinion that pilots and aircraft operators should 
feel personally responsible for the general welfare and progress 
of aviation. When they see some pilot endangering the lives 


of others by foolish flying or in any other way, they should 
consider it their duty to correct the situation or report it to the 
Civil Aeronautics Administrator or to the safety bureau. 
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Air Transportation 





Hinckley on Airport Program 


If congress appropriates $80,000,000 for airports, as asked 
by the President, “there is hope of spreading it to cover more 
airports than might be expected, by supplementing it with the 
work of other federal agencies,” said Robert H. Hinckley, 
Assistant Secretary of Commerce, speaking before the United 
States Conference of Mayors, at the Hotel Waldorf, New York 
City, September 21. He said there was, as yet, no way to 
predict how many locations could be improved with that amount. 

Only 36 of the nation’s 1,857 civil airports are of the Class 3, 
or larger, type necessary for safe and efficient handling of the 
newest military planes in all weather, he said, a number that 
should be increased to about 500 within the next few years. 
Under the long-range airport program as planned by the Civil 
Aeronautics Bureau, he said, the total number of civil airports 
would be increased to approximately 4,000 at a cost of more 
than $600,000,000. At present, said he, the Federal Administra- 
tor of Civil Aeronautics is making investigations to find out to 
what extent the proposed appropriation can be spread out by 
help from the WPA, the CCC, the army’s corps of engineers, 
the navy’s bureau of yards and docks, and other federal 
agencies. 

“I believe proper co-ordination can increase the volume of 
work by at least 50 per cent,” said the speaker. ‘Perhaps it 
can be doubled. At any rate, a great many more communities 
can end up with better landing facilities.” 


AIR TRAFFIC CONTROL CENTERS 

Two additional airplane traffic control centers are being 
established by the Civil Aeronautics Administration at Cincin- 
nati, O., and Seattle, Wash., according to Colonel Donald H. 
Connolly, Administrator of Civil Aeronautics. 

The new centers will supervise all aircraft movements on 
the airways in the vicinity of their stations. At the same time 
they will coordinate aircraft movements with 12 other control 
centers already established. Their principal responsibility is 
to stipulate altitudes at which planes are to be flown, and to 
take other measures to avoid collision and traffic congestion. 

The Cincinnati center will be in operation October 15, and 
will be manned by 14 traffic directors, radio operators and other 
personnel. It will control 1,090 miles of airways, including ex- 
tensions from Cincinnati to Columbus, O.; Cincinnati to Louis- 
ville, Ky.; Cincinnati to Charleston, W. Va., and Cincinnati to 
Indianapolis, Ind. 

The Seattle Control Center will be in operation November 
1, and will control 1,060 miles of airways. It will be manned 
by 11 traffic experts. 

The Seattle Center’s jurisdiction will include the airways 
from Seattle to Portland and Pendleton, Ore. 


Colonel Connolly also announced that the area controlled 
by the St. Louis Center would be extended October 1 to include 
Kansas City, Mo. The three centers will be in operation night 
and day. 


Air Lime Court Case 


What may develop into an intricate situation respecting 
air lines all over the country so far as safety of operation is 
concerned is believed to be inherent in a civil case brought be- 
fore the federal court at New York City wherein the Civil 
Aeronautics Board is seeking an injunction forbidding the Ca- 
nadian Colonial Airways, Inc., to operate a new passenger serv- 
ice between New York and Niagara Falls, N. Y., without hav- 
ing obtained a certificate of public convenience and necessity 
from the board. 

In the suit asking for an injunction, designated as civil 
10-381, Civil Aeronautics Board of Civil Aeronautics Authority 
vs. Canadian Colonial Airways, Inc., the plaintiff alleges that 
by operation between New York and Niagara Falls, which the 
defendant is now conducting, the latter is omitting certain acts 
forbidden to or required of air carriers under the civil aero- 
nautics act. These were outlined as follows: Engaging in 
air transportation without a certificate by the board; operating 
as an air carrier without a certificate prescribing the terms, 
conditions, etc., reasonably necessary to insure safety in air 
transportation; engaging in unfair and receptive practices and 
unfair methods of competition with respect to the traveling 
public and with respect to other air carriers competitively 
Serving the same general territory or having filed applications 
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for authority to serve such territory; and with failing to keep 
tariffs of rates, fares and charges on file with the board. 

According to the petition, the defendant now holds a cer- 
tificate to transport persons, property and mail between New 
York, N. Y., serving Albany, N. Y., and Montreal, Canada. A 
decision of the board is now awaited on an application of the 
air line filed about August 21 for a certificate temporarily to 
operate between New York City and Niagara Falls, such a cer- 
tificate to be effective until a final decision is rendered on the 
air line’s application filed about February 10 for a permanent 
certificate to operate between New York and Toronto, Canada, 
ee Pa., Elmira, N. Y., Buffalo, N. Y., and Niagara 
Falls. 

On or about August 11, according to the petittion, the air 
line commenced regular operation of aircraft between New 
York and Niagara Falls on a scheduled frequency of one-round- 
trip a day for persons whose destination was outside of New 
York. Inauguration of this service was recently investigated 
by the board. The air line held that “since the service was 
purely intrastate” there was nothing in the act that necessi- 
tated possession of a certificate issued by the board. Later, 
however, it made application to the board for a certificate. 

The petition was set for hearing in the court September 
24, Following the argument the case was taken under advise- 
ment by the court and the parties were requested to file briefs 
October 1. 

_ The case presents the question of whether or not an air 
line transporting passengers between points within a state 
whose journey is destined to points outside that state is subject 
to federal jurisdiction. According to board officials there are no 
air lines whose operations are “wholly intrastate.” Pending 
the outcome of the case it is assumed that should the opera- 
tion involved be found intrastate the whole governmental set- 
up with respect to regulation of air lines in the light of air 
safety, might be impaired. The safety angle would be left up 
to the state. 


TEXAS-OKLAHOMA AIR LINE 


A certificate of public convenience and necessity for the 
operation of a new air transportation route between Amarillo, 
Tex., and Oklahoma City, Okla., was issued by the Civil Aero- 
nautics Board September 25 to Braniff Airways, Inc. Th’‘s 
new service will form an extension of Braniff’s route No. 15, 
which now terminates at Amarillo and which serves Wichita 
Falls, Fort Worth, Dallas, Waco, Austin, San Antonio, Corpus 
Christi, Brownsville, Houston and Galveston, Tex. 

Both Braniff Airways, Inc., and Trans-Southern Airlines, 
Inc., had applied to the board for a certificate of public con- 
venience and necessity permitting operations between Amarillo, 
Tex., and Atlanta, Ga., via Oklahoma City, Okla.; Memphis, 
Tenn., and other intermediate points. 

The board held that the public convenience and necessity 
did not justify the granting of a certificate for any portion of 
the proposed new route, except that segment between Amarillo 
and Oklahoma City which was awarded to Braniff because this 
segment fitted in with the present Braniff operation, and it was 
considered that Braniff could provide a more economical and 
efficient service at a relatively low cost to the government. 
Therefore, said the board, the petition of Trans-Southern was 
denied. Eastern Air Lines, Inc., and Delta Air Corporation 
intervened in the case. 


U. 8.-Canada Air Services 


International air services between the United States and 
Canada was discussed between representatives of the Civil 
Aeronautics Board and representatives of the Canadian De- 
partment of Transport at a conference held at Ottawa, Canada. 

The purpose of the conference was to give effect to article 
III of the air transport arrangement entered into between the 
governments of the two countries on August 18, 1939, providing 
for the operation of scheduled air services across the border. 
The conferees agreed to recommend to their respective govern- 
mental agencies a program for the division of routes and serv- 
ices between carriers of the two nations on a reciprocal basis. 

“In order for a United States air carrier to inaugurate 
service between the United States and Canada it is not only 
necessary to obtain a certificate of public convenience and 
necessity from the Civil Aeronautics Board but also to obtain 
a license from the Board of Transport Commissioners of Canada 
authorizing flights into Canadian territory,” says the Civil 
Aeronautics Board. “Similarly, Canadian carriers seeking to 
operate into the United States must have formal permission 
from both of the governments concerned. In issuing a certifi- 
cate of public convenience and necessity to a United States car- 
rier for a route running into Canada, the attitude of the 
Canadian Government toward the issuance of a permit for the 
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proposed service must be given consideration, for without the 
Canadian permit the service could not be commenced. To make 
certain that an air carrier authorized by its own government 
would be given a permit by the other government, the repre- 
sentatives at the conference attempted to formulate a program 
which would meet the public need for service, and, at the same 
time, insure an equitable distribution of international services 
and protect the two governments against the creation of ex- 
cessive financial burdens in the award of mail compensation for 
the unnecessary maintenance of directly duplicated services. 

“The representatives of the aviation authorities of the two 
countries agreed that they would recommend to the appropriate 
agencies of their respective governments the steps necessary to 
the accomplishment of a program which would provide for the 
maintenance of international services on a sound economic basis. 
The recommendations contemplate the continued operation by 
United States carriers of the existing services between New 
York and Montreal, Boston and Montreal, Fargo and Winnipeg, 
Seattle and Vancouver, and over the route between Juneau and 
Fairbanks, Alaska, via Whitehorse, Yukon Territory, connect- 
ing at Whitehorse with Canadian services from Edmonton, 
Calgary, and other points in northwestern Canada. Other serv- 
ices now in operation across the border, for which applications 
for permits for continued operation are now pending before the 
Civil Aeronautics Board, are not covered by the agreement, but 
are left to be dealt with at the entire discretion of the United 
States Government. 


“In addition, it was agreed that United States air carriers 
should operate the services between Bangor, Me., and Moncton, 
New Brunswick, and between Great Falls, Mont., and Leth- 
bridge, Canada, if such services are authorized by the Civil 
Aeronautics Board. The conferees also recommended that a 
United States carrier be permitted to operate between Buffalo 
and Toronto, connecting with the operations of domestic carriers 
at Buffalo, and that a Canadian carrier be permitted to operate 
from Toronto to New York without intermediate stops. In 
other words, the recommendation is a non-stop service between 
Toronto and New York by a Canadian carrier and a service by 
a United States carrier or carriers between New York and 
Toronto with a stop at Buffalo. Recently, Trans-Canada Air- 
lines inaugurated services between Toronto and Windsor and 
it was therefore recommended that United States carriers be 
permitted to operate between Windsor and points in the United 
States, connecting with Trans-Canada at Windsor, and that the 
Canadian carrier be authorized to extend its services into 
Detroit to make connections there. 


“In addition, the Canadian representatives agreed to rec- 
ommend that the Canadian Government assist in installing, or 
permit Pacific Alaska Airways to install, such necessary aids 
to air navigation, including radio, along the coast of British 
Columbia as might be desirable in connection with the main- 
tenance of regular schedules between Seattle, Washington, and 
Juneau, Alaska. 

“The present unsettled conditions were recognized by those 
attending the conference. The effective period of the recom- 
mendations, should they be approved and given effect by the 
responsible agencies of the two governments in the several 
cases in which they would be involved, was limited to December 
31, 1942, before which time a further conference should be held 
for the purpose of considering further developments, and agree- 
ing on future policies.” 


The American representatives at the conference recently 
held, were Edward Warner, vice-chairman, end George P. 
Baker, another member of the Civil Aeronautics Board, and 
Samuel E. Gates, the board’s international counsel. The 
Honorable J. Pierrepont Moffat, American Minister to Canada, 
attended the sessions of the conference as an observer. 


The Canadian Government was represented by The Honor- 
able C. D. Howe, minister of munitions and supply, Colonel V. 
I. Smart, deputy minister of transport, Commander C. P. Ed- 
wards, chief of air services, J. A. Wilson, controller of civil 
aviation, and P. T. Coolican, deputy assistant postmaster general 
of Canada. 


T. & W. A. Air Mail Rates 


Fixing of mail rates for the transportation of mail by Trans- 
continental and Western Air, Inc., over routes Nos. 2, 36, 37, 
38 and 44 has been announced by the Civil Aeronautics Board. 
The board pointed out that the mail rates set for the future will 
be applicable to a substantially broadened mileage base and 
that in fixing such rates, account of that fact has been taken. 

The base rates announced were as follows: For the period 
from January 23, 1939, to September 30, 1940, a base rate of 
34.5 cents, 29 cents, 35 cents, and 42 cents a mile for routes 
2, 36, 37, and 38, respectively. For route No. 44 a base rate 
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of 22 cents for the period December 21, 1939, the date of inaugura- 
tion of mail operations thereon, to September 30, 1940, was set. 

On and after October 1, 1940, base rates of 17, 23, 31, 42 
and 20 cents an airplane mile for the first 300 pounds of mai! 
were set for routes Nos. 2, 36, 37, 38, and 44. . 

Route 2 extends between the co-terminal points Newark, 
N. J., and New York City, and the terminal point, Los Angeles, 
Calif., via Pittsburgh, Pa., Dayton, O., St. Louis, Mo., Kansas 
City, Mo., and other intermediate stops. Route 36 extends be- 
tween terminal points Dayton, O., and Chicago, Ill., via Fort 
Wayne, Ind. Route 37 extends between the terminal points 
Winslow, Ariz., and San Francisco, Calif., via Boulder City, 
Nev., Las Vegas, Nev., Fresno, Calif., and Oakland, Calif. (except 
with respect to mail). Route 38 extends between the terminal 
points Phoenix, Ariz., and Las Vegas, Nev., via Prescott, and 
Kingman, Ariz. Route 44 extends between the terminal points 
Kansas City, Mo., and the co-terminal points, Newark, N. J., 
and New York City, via Chicago, Ill., and between the terminal 
points Kansas City, Mo., and Pittsburgh, Pa., via Chicago. 

In the year ended March 31, 1940, the airline realized system 
passenger revenues of $5,551,246.72, or an increase of 50.24 per 
cent over the same revenues for the previous year. The board 
estimated, on the basis of available information, that a further 
increase of approximately 36 per cent a year could be expected 
in the foreseeable future. 

The board stated, however, that the company’s recent acquisi- 
tion of new equipment, five Boeing 307’s with supercharged cabins 
for high altitude flying and a larger passenger capacity but with 
greater operating expense, might later cause the necessity of a 
revision in the mail pay. The board found that there was insuffi- 
cient evidence in the present proceeding, due to lack of experi- 
ence with these aircraft, to estimate their operating revenues and 
expenses. The board, therefore, pointed out that the company 
had the right to apply for appropriate revision whenever the 
record was sufficient to justify such action. 


AIR PASSENGER TRAVEL INCREASE 


Air passenger traffic continued to rise in August, with a 
total of 111,081,820 revenue passenger miles flown, 8,700,000 
revenue passenger miles, or 8.52 per cent over July, the pre- 
vious record month, according to figures compiled by the Air 
Transport Association. The August, 1940, figure was 63.41 
per cent over that for August, 1939. Total revenue passenger 
miles flown in the first eight months of 1940 were 66,517,142, 
a per cent over the 412,348,734 of the first eight months of 





Air Navigation Facilities 


An appropriation of $2,091,000 for the establishment of 
air-navigation facilities and an additional $325,000 for inland 
transportation of mail by aircraft is included in H. R. 10539, a 
bill making supplemental appropriations for the fiscal year end- 
ing June 30, 1940, which was passed by the House, September 23 
and sent to the Senate. 

Discussion of the bill on the House floor turned to transport 
fatalities when the air-navigation appropriation section was read 
by the clerk. Representative Cannon, of Missouri, told the 
House that actual comparative statistics showed air travel to 
be the safest method in use today. He commended the Civil 
Aeronautics Board for their prompt and efficient investigation 
of the air liner crash in Virginia and pointed out that this crash 
brought the first fatalities to air navigation in 17 months, and the 
first fatal accident to the Pennsylvania Central Airlines in 14 
years. 

“Since the last accident of this character, more than 3,250,000 
passengers have flown a total of more than a billion passenger 
miles without a single fatality,” he said. 

“In comparison with this remarkable record, railroad fatali- 
ties in the United States from April 1, 1939, to June 31, 1940, 
according to the Bureau of Railroad Economics, aggregated a 
total of 5,643 persons killed. Projecting these figures at the 
same ratio over the 17 months of the record by aviation, it is to 
be noted that while losing these 25 passengers by aviation we 
have lost approximately 7,000 people killed on the railroads of 
the country. 

“Simultaneously, from April 1, 1939 to June 30, 1940, on 
the authority of the American Automobile Association, motor 
vehicle fatalities in the United States amounted to 40,590 people. 
In other words, extending the statistics just cited to the period 
of 17 months, which covers the death of these 25 air-line fatalities, 
there have been killed on the railroads of the country more than 
7,000 people, and on the highways of the Nation more than 
50,000 people, and there has been little comment in the news- 
papers or over the radio, and no reference to the dangers of rail 
or highway traffic.” 

Representative Van Zandt, of Pennsylvania, protested that, 
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as the figure on railway deaths included employes killed, “that is 
something different.” 

Representative McMahon, of Texas, elicited the information 
from Representative Cannon that his figures on rail and highway 
fatalities also included those killed by as well as on these vehicles. 

“Notwithstanding this one deplorable accident, the most 
disastrous in the history of either military or civil aviation, 
there has been no diminution in travel by airway,” Representa- 
tive Cannon concluded. 


Operation of Over-Age Ships 


Taking issue with Chairman Land, of the Maritime Com- 
mission, who, in a letter to Representative Bland, of Virginia, 
chairman of the House committee on merchant marine and 
fisheries, voiced opposition to H. R. 10092, a bill to provide 
$10,000,000 to recondition as soon as possible and to charter, 
sell or operate vessels of the so-called laid-up fleet for the 
transportation of lumber, coal, wheat and other basic American 
commodities to foreign countries, Representative Kee, of West 
Virginia, author of H. R. 10092, sent a letter of rebuttal to 
Representative Bland. Mr. Kee put the letter in the Congres- 
sional Record of September 23. 

Representative Kee asserted that Admiral Land had no 
definite backing for his statement that the bill was “not in 
conformity with the President’s program,” and maintained that 
the Admiral’s entire argument was based on his own personal 
opinion and did not represent the views of “any government 
agency established for unbiased and unprejudiced public 
service.” 

Pointing out that statements had shown both the Admiral 
and the Maritime Commission to be opposed to operation of 
the laid-up vessels, Representative McKee reminded the com- 
mittee chairman that the bill had a mandatory clause which 
would force the commission to operate, charter or sell the ships 
after reconditioning them. 

One of Admiral Land’s basic arguments against the bill 
was that the Maritime Commission already had the authority 
to recondition the vessels, said Mr. McKee. He maintained 
that the Maritime Commission would not operate the ships 
unless forced to do so, and asserted that the commission’s 
proposal to charter the overage ships without reconditioning 
them was not wise, as no bids were received when the commis- 
sion asked bids on six of the unreconditioned laid-up vessels. 

Representative McKee stated that “it has been determined 
that probably five million tons of coal per year can be ex- 
ported to South American countries provided that shipping 
facilities can be provided with such certainty that long-term 
contracts can be made for delivery to South American pur- 
chasers. In order to make these long-term contracts for the 
delivery of coal to our southern neighbors it is necessary that 
the freight rate be a stabilized and continuing one, and that 
the coal shipper be assured that shipping facilities will be 
available throughout the life of the contract.” 

“The reconditioning and operation of ships under authori- 
zation in the pending measure will accomplish the desired end,” 
he said. “The opening of such a South American market for 
this one commodity alone will give employment to thousands 
of idle laborers and add millions of dollars to the national an- 
nual income.” 


CONTROL OF EXPORTS 


The White House announced September 26 that the Presi- 
dent had approved early establishment of additional controls 
over the export of iron and steel scrap with a view to conserv- 
ing the available supply to meet the rapidly expanding require- 
ments of the defense program in the United States. 

Effective October 15, all outstanding balances of licenses 
which have been granted pursuant to the existing regulations 
of July 26, for the exportation of No. 1 heavy melting steel 
scrap, will be revoked. On October 16, the exportation of all 
grades of iron and steel scrap will be placed under the licensing 
system. 

Under the new regulations which will be made effective 
October 16, licenses will be issued to permit shipments to the 
countries of the western hemisphere and Great Britain only. 


REPRESENTATION OF SEAMEN 


The National Labor Relations Board has corrected a state- 
ment issued by it August 21 in which it said local No. 17 of the 
Me ters, Mates & Pilots of America was affiliated with the CIO. 
The affiliation should have been stated as American Federation 
of Labor, it said. The statement had to do with representation 
of pilots employed by the Luckenbach Steamship Co., Inc. (see 
Traffic World, August 24, p. 467). 


Water Transportation 





Charter of Vessels to Aliens 


The week ended September 21,°the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Frederick R. Kellogg, by the Standard Oil Co. of New 
Jersey, to Lago Oil and Transport Co., Ltd., for one voyage with a 
eargo of crude oil from Caripito to Aruba, loading on or about Sep- 
tember 18. | a 

Tanker Esso Aruba, by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading on or about September 20. 

Steamship Admiral Cole, by the Girdwood Shipping Co., Seattle, 
Wash., for sub-charter to Amtorg Trading Corporation, for one voyage 
with a full cargo of wheat from Seattle, Wash., and/or Portland, Ore., 
to Vladivostok, U. S. S. R., loading commencing late September or 
early in October. 

Tanker Franklin K. Lane, by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., and to the Standard Oil Co. of 
Cuba, for one voyage each with cargoes of crude oil from Cartagena, 
Venezuela, to Aruba, loading on or about September 25, and from 
Cumaribo, Venezuela, to Havana, Cuba, loading on or about September 
28, respectively. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Guiria, Venezuela, to Aruba, loading on or about Sep- 
tember 20. 

Steamship Andrew Jackson (ex-Salaam), by the Waterman Steam- 
ship Corporation, Mobile, Ala., to Compania General de Tabacos de 
Filipinas, Manila, Philippine Islands, for one voyage with a full cargo 
of sugar, copra, tobacco, and other lawful merchandise, from a port 
or ports in the Philippine Islands to Spanish Atlantic port or ports, 
loading commencing between October 1 and November 15. 

Motorship Excelsior, by Parry Shipping Co., Inc., for sub-charter 
to Amtorg Trading Corporation, an agency of the Soviet Government, 
for one voyage with a cargo of general cargo from a United States 
north Atlantic port or ports to Vladivostok, U. S. S. R., loading on 
or about October 15-30. 


Intercoastal Rate Structure 


Intercoastal steamship lines parties to Alternate Agent 
Joseph A. Wells’ tariff SB-I No. 6 and Calmar Steamship Cor- 
poration have been allowed by the Maritime Commission, in a 
third supplemental order in No. 514, intercoastal rate structure, 
to depart from the terms of its minimum rate order of April 9 
in that case, prescribing minimum reasonable rates, charges, 
rules, etc., on westbound traffic, with respect to establishment 
of all-commodity rates, cancellation of class rates, and estab- 
lishment of other rates for the transportation of certain com- 
modities. Petitions for authority to depart from the terms of 
that order were filed with the commission July 15 and July 26. 


The respondents have been permitted to establish as 
minima rates of $2.25 a hundred pounds, any-quantity and less- 
carloads, and $2.10 a hundred pounds, carloads, on all non- 
refrigerated cargo as to which the prescribed minimum rates 
are more than the rates named, respectively, provided that no 
reduction in rates below the minima prescribed is made on the 
commodities described in appendix A attached to the report 
(not herein reproduced). Typical of the commodities named 
in this appendix are bullion or treasure, airplanes, cheese, in 
boxes, oils, fireworks, florists’ stock, automobiles, paper and 
articles of paper, and explosives. 


Permission is also given the carriers to establish as minima 
a general merchandise rate of $4 a hundred pounds on refrig- 
erated cargo as to which the prescribed minimum rates are 
more than that rate; and to cancel all class rates and all rules 
and regulations with respect thereto. Further, the carriers 
have been permitted to establish as minima rates, in cents a 
hundred pounds, of 72, carload, and 149, less-carload, on oil, 
fish or sea animal, N. O. S., minimum 24,000 pounds; 100, car- 
load, and 155, less-carload, on oils, liquid or solidified, minimum 
24,000 pounds; 151, carload, and 200, less-carload, on gym- 
nasium apparatus, and athletic, gymnastic and sporting goods, 
minimum 18,000 pounds; 100, carload, and 120, less-carload, on 
carbonate of magnesium, minimum 30,000 pounds; 245, carload, 
on vehicles, self-propelling and parts thereof, minimum 10,000 
pounds; 132, carload, and 175, less-carload, on meters, gas, sheet 
iron or sheet steel or tin, etc., minimum 15,000 pounds; 48, car- 
load, minimum 60,000 pounds, 54, carload, minimum 30,000 
pounds, and 100, less-carload, on gum pulpboard; 68, carload, 
and 99, less-carload, on stearine, vegetable, minimum 24,000 
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pounds; and an any-quantity carload rate of 115 cents on toys 
and games and children’s vehicles. 

The carriers have also been permitted to establish a rule 
to be observed for the transportation of advertising or premium 
articles in westbound intercoastal commerce. 

The rates and rule are to be established on 10 days’ notice. 

The commission has set for hearing October 3, at 45 Broad- 
way, New York, N. Y., before Examiner R. M. Furniss, peti- 
tions filed July 23, July 24, and August 17 by C. Y. Roberts, 
August 8 by Shepard Steamship Co., and August 16 and Sep- 
tember 10 by Alternate Agent Joseph A. Wells and E. J. Karr 
in No. 514, intercoastal rate structure. 


Dollar-Matson Agreements 


In a report on further hearing in No. 465, in the matter 
of Dollar-Matson agreements (Nos. 1253 and 1253-1), the Mari- 
time Commission has amended its order of August 17, 1938, 
by eliminating the provision which forbids the parties from 
making further payments under No. 1253. 

The agreement regulated competition between the Matson 
and Dollar lines. Under it Dollar agreed to carry passengers 
and freight between Pacific ports of the United States and the 
Hawaiian Islands only as agents for Matson at tariffs not less 
than those in effect on Matson vessels, and to pay Matson 50 
per cent of the gross receipts for such transportation. It was 
also provided that Matson would not engage in service between 
mainland United States and Asiatic ports including the Philip- 
pines and Guam, and Dollar as exclusive agent would receive 
50 per cent of the gross passage money for local passengers 
to Oriental ports carried on Matson cruise ships. The report 
said that Dollar had paid to Matson the sum of $1,003,767 and 
there had accrued by August 17, 1938—the date of the com- 
mission’s order—the additional sum of $244,838.42. Matson, it 
said, had paid Dollar $7,031.65. The commission said the rec- 
ord established a number of changed conditions in the light of 
which the conclusion became inescapable that the agreement 
was unfair to Dollar. 

In amending its order, the commission said that its func- 
tion in this proceeding was either to disapprove or not dis- 
approve the agreement. 

“Going beyond that step is either to trespass upon the con- 
tractual rights of the parties or to issue a gratuitous command 
to refrain from violating laws which the commission does not 
administer,” it said. “Therefore, the order will be amended 
to eliminate reference to further payments.” 

The commission ruled against a contention made by Matson 
that it was disqualified from acting on the agreement because 
it had acquired 90 per cent of the stock of the American Presi- 
dent Lines, Ltd., successor to Dollar, and because of its interest 


under the operating-differential subsidy agreement with the 
line. 


Wartime Control of Ocean Rates 


A world-wide survey of wartime control of ocean freight 
rates in foreign trade has been prepared by Albert E. Sander- 
son, of the transportation division of the Bureau of Foreign and 
Domestic Commerce, and issued by the Department of Com- 
merce in pamphlet form. 

“Important developments affecting ocean freight rates have 
been taking place in many countries since the outbreak of the 
war in Europe late in 1939,” says James W. Young, director of 
the bureau, in the foreword. “These developments have taken 
the form mainly of state control, since it has become impera- 
tive for the governments of belligerent states, and of neutral 
states in some instances, to assume emergency control over 
rates, at least on commodities essential to the life of those 
states, carried in national vessels. It is the purpose of this 
handbook to summarize what has taken place in the principal 
countries of the world for which data have been obtainable, 
and thereby to supplement Trade Promotion Series No. 185, 
issued in 1938, dealing with peacetime control. This study has 
been made in the bureau under the general supervision of 
Thomas E. Lyons, chief of the transportation division.” 

The trend of ocean freight rates following the outbreak 
of war in Europe late in 1939 was inevitably upward, but 
varied greatly according to the particular conditions on specific 
routes, according to the study. There was a natural tendency 
for rates on traffic to and from Europe’s combat area to exceed 
those effective elsewhere, although in the former area the rates 
were subject to some state control in both neutral and bellig- 
erent countries. 

Increases in rates between the United States and other 
neutral countries outside the combat area have been compara- 
tively moderate. Rates on southbound liner traffic from the 
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Atlantic seaboard to the east coast of South America since last 
September have increased only about 20 per cent, reflecting 
the influence of American subsidized lines, whereas rates on 
coal over the same route have increased as much as 260 per cent. 

It is pointed out that neither the United States nor Brazil 
had the tramp vessels necessary to transport the coal, and de- 
pending on foreign shipping, therefore, had to compete in the 
world freight market. 

Foremost example of the extent of state control in wartime 
shipping is that of the United Kingdom which, it is pointed out, 
“scrapped the working of the ordinary economic system”’ to as- 
sume control of overseas supplies, war production, foreign ex- 
change and shipping. Ships have been requisitioned, but not 
taken away from owners, who have retained the management, 
provide and pay the crews, obtain stores, etc., superseding the 
former licensing system. 

In commenting on the rates of hire to be paid British ship- 
owners, the Minister of Shipping has stated that the rates would 
be fixed with the object of fairly covering owners’ costs and 
making provision for depreciation and a reasonable return on 
capital. The rates, however, would not include provision for 
meeting losses or for building up reserves apart from the normal 
allowance for depreciation. 

Thus far, no special wartime control measures have been 
taken in the United States directly to the control of freight rates 
in foreign trade. The situation as regards this country was 
eased considerably by the existence, at the outbreak of the war, 
of a substantial fleet under the American flag of laidup vessels. 
These aggregated about 1,700,000 gross tons, of which 900,000 
tons were privately owned and 800,000 tons were government- 
owned. Thus, even taking into account the withdrawal of 
American vessels from the combat zone, there was 14 per cent, 
or some 300,000 gross tons more shipping active under the 
American flag at the end of March, 1940, than prior to the out- 
break of war in September, 1939. 

“In addition to a detailed analysis of United States condi- 
tions, the booklet furnishes the latest available data on con- 
trol measures in effect in 25 countries throughout the world,” 
said the bureau. ‘The release of the study at this time is 
opportune in view of the Interamerican Maritime Conference 
oe is scheduled to be held in Washington, beginning Octo- 

r ied 

Copies of “Wartime Control of Ocean Freight Rates” are 
for sale by the Superintendent of Documents, Government Print- 
ing Office, Washington, D. C., at 10 cents each. 


Japanese Beetle Control 


Restrictions on the movement of fruits and vegetables 
under the Japanese beetle quarantine regulations have been re- 
moved for the season, says the Department of Agriculture. 
Restrictions on cut flowers, however, remain in force through 
October 15. 

Under quarantine regulations, certificates showing freedom 
from Japanese beetle are required until October 16 on inter- 
state shipments of fruits and vegetables of any kind moved via 
refrigerator car or motor truck from the areas of heavy beetle 
flight. The new order, however, releases the fruits and vegeta- 
bles from that requirement nearly four weeks earlier than is 
provided in the regulations. 

The areas of heavy flight include Delaware, the District of 
Columbia, and parts of Connecticut, Maryland, New Jersey, 
New York, Pennsylvania and Virginia, according to the de- 
partment which adds: 


Inspection of fruits and vegetables is necessary only during the 
period when the beetles are in active flight. Officials of the Bureau 
of Entomology and Plant Quarantine said that there is no risk that 
such products will carry the Japanese beetle after this active period, 
which is now apparently over throughout the regulated areas. During 
the last few days the department’s inspectors have found no beetles 
in fruits and vegetables. 

There is still danger, however, that the beetles may be transported 
in cut flowers. Therefore, the restrictions on interstate movement of 
cut flowers and other parts of plants will remain in full force through 
October 15. 

Restrictions on the movement of nursery, ornamental, and green- 
house stock and all other plants (except cut flowers, soil-free aquatic 
plants, and portions of plants without roots and free from soil) are in 
force throughout the year and are not affected by this order. 


SHIPMENT AND DISCHARGE OF SEAMEN 


The Senate commerce committee has favorably reported to 
the Senate, with an amendment, H. R. 9982, the bill passed 
by the House amending section 4551 of the Revised Statutes, 
as amended, with respect to obtaining information about sea- 
men (see Traffic World, Sept. 21, p. 710). The amendment 
excludes ferry boats and tug boats if employed exclusively in 
trade on the Great Lakes and other waterways, provided such 
vessels are not engaged in international voyages. 
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(District Court, N. D. California, S. D.). A steamship 
company is not forbidden either by common law or by the 
Shipping Act from separating a freight charge into some of its 
component elements if the tariff clearly so provides. Shipping 
Act of 1916, Sec. 17, 46 U. S. C. A. Sec. 816. 

The duty of moving freight from place of delivery on dock 
to ship’s tackle and thence to a place on dock at port of de- 
livery is a part of duty of carrier transporting freight from 
port to port, and in absence of special handling charge the 
freight rate would cover such duty. 

The District Court, in reviewing decision of Maritime Com- 
mission under provision of Shipping Act, is not authorized to 
substitute its judgment for that of the commission, nor to de- 
cide the matter de novo upon evidence submitted to commission, 
but court’s task is confined to determining whether decision of 
the commission is supported by evidence. Shipping Act of 1916, 
Sec. 31, 46 U. S. C. A. Sec. 830. 

Evidence supported Maritime Commission’s finding that 
steamship companies’ practice of making a separate charge for 
handling of freight after delivery on dock from point of de- 
livery to ship’s tackle, instead of including such handling 
charge in freight rate, was not an unjust or unreasonable prac- 
tice in violation of the Shipping Act. Shipping Act of 1916, 
Secs. 17, 31, 46 U. S. C. A. Secs. 816, 830. (Sun-Maid Raisin 
Growers Ass’n vs. United States, 33 Fed. Supp. 959). 


SHIP BIDS INVITED 


The Maritime Commission has announced that it will issue 
invitations dated September 23, to bid for the purchase of one 
or more of 25 vessels from its laid-up fleets in the James River, 
Va., and New Orleans, La., on an “as is, where is” basis, and 
without restriction as to trade, service, or final disposition of 
the vessel. The commission is without authority under the law 
to dispose of vessels from its laid-up fleets by negotiation. Such 
vessels can only be sold upon competitive bids and after due 
advertisement. 

The commission will consent to the transfer of any of this 
group of vessels purchased to foreign ownership, registry and 
flag pursuant to the provisions of sections 9 and 41, merchant 
marine act, 1916, as amended, provided the transfer is made 
effective within six months from the date of award. 


The twenty-five vessels offered for sale, which are located 
at New Orleans, La., and Norfolk, Va., are: Abercos, Anacortes, 
Artemis, Braddock, Brave Coeur, Coaxet, Editor, Eelbeck, 
Effna, Hoxie, Janelew, Kisnop, Manatee, Mosella, Stanley, 
Westpool, Westport, West Amargosa, West Caddoa, West 
Jaffrey, West Raritans, West Saginaw, Western Chief, Western 
City and Western Maid. 

The bids are to be opened in the commission’s offices in 
Washington, October 8. 


Water Carrier Regulation 


How tact in handling foreign shipping lines has accom- 
plished more in the interests of American shipping than forceful 
invocation of regulatory statutes could be expected to do, was 
the highlight of a speech delivered by Paul Page, Jr., counsel 
for the Maritime Commission, before the public utility section 
of the American Bar Association, at its recent meeting in 
Philadelphia. 

“Without the slightest doubt, the past three years have 
seen more activity, development and progress in water carrier 
regulation than did the twenty years preceding them,” he said. 
“The Maritime Commission has not hesitated and will not 
hesitate to make its regulation fair, fearless and effective. It 
does not propose to tolerate evasion of issues, dilatory tactics 
or any of the many methods frequently utilized to perpetuate, 
or at least to prolong indefensible practices which militate 
against the commercial welfare of the people served by water- 
carriers.” 

Mr. Page pointed out that an extraordinary feature of the 
statute on which the Maritime Commission’s regulatory activi- 
ties rested, the shipping act of 1916, was that it contained the 
seeds of a plan akin to the Jeffersonian maxim that, “the best 
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government is the one which governs least,” i. e., a plan provid- 
ing for the self-regulation of water-cariers. 

This, he said, was the conference system, a system which 
made it possible to deal with the delicate problem of “regulat- 
ing” foreign shipping rates indirectly. 

“By reason of the many advantages of being members of 
our conferences, many foreign carriers seek membership and 
are bound by conference agreements,” he said, “and these, as I 
have stated, are subject to control by the commission.” 

Thus, in effect, the rates charged by foreign shipping lines 
are brought under the Maritime Commission’s control. 

“As an example, only last year it appeared that two large 
foreign-flag shipping companies had put into effect deep rate 
cuts in an attempt to force competing American-flag carriers to 
enter into an agreement for an unjust division of revenue, par- 
ticularly revenue derived from transportation of coffee from 
the east coast of South America to the west coast of the United 
States,” said he. 

“When American-flag ship operators refused to ‘stand and 
deliver,’ the foreigners reduced the rate on coffee from $1 to 
50 cents a bag. Upon the second day of the hearing, these car- 
riers admitted the injustice of the rate war in which they were 
engaged, and consented to an order which in effect prohibited 
the practice. I cite this instance to show the delicate character 
of this particular phase of our regulatory activities and the way 
in which it has been found possible to solve intricate and in- 
herently delicate questions by quick, courageous action. 

“It shows further the self-restraint which the Commission 
must and does exercise, for it is conceivable that, acting under 
section 19 in such a case, the Commission could have and—had 
it been rash and ill-advised—might have prohibited ships of the 
offending foreign lines from entering any port of the United 
States, with inevitable international repercussions.” 


Grace Pooling Arrangement 


Deciding that on account of important changes in world 
conditions a pooling agreement was unjustly discriminatory and 
unfair as between the carriers party thereto, the Maritime Com- 
mission in No. 577 in re Grace Line, Inc. and West Coast Line 
pooling agreement No. 5893, as amended, has disapproved the 
agreement between those companies. Commissioner Truitt dis- 
sented. 

The agreement under consideration provided, essentially, 
that except for a tolerance of 10 per cent one way or the other 
Grace Line should maintain 56 passenger and/or freighter sail- 
ings per annum and the West Coast Line, a joint operation by 
Wessel, Duval & Company Inc. and J. Lauritzen, should main- 
tain 26 freighter sailings per annum from ports on the Atlantic 
coast of the United States to ports on the west coast of Co- 
lombia, Ecuador, Peru, and Chile. All gross earnings accruing 
to each vessel of each party out of its freight operations were 
to be divided 75 per cent to Grace Line and 25 per cent to the 
West Coast Line after certain specified deductions had been 
made. If in the future the trade necessitated additional or 
larger vessels, 75 per cent of such additional tonnage was to be 
provided for by Grace Line and 25 per cent thereof by the 
West Coast Line. 

All vessels in the service of the West Coast Line on April 
5, 1940, were Danish flag freighters supplied by J. Lauritzen. 
On April 10, 1940, these vessels were immobilized as a result 
of the German invasion of Denmark and the West Coast Line 
had no sailings until June 9, 1940. Grace Line informed the 
commission under date of April 29, 1940, that as a result cf 
the inability of the Danish freighters to operate as per schedule 
a major change had taken place that affected operations under 
the pooling agreement and that settlements thereunder would 
be stopped as of April 12, 1940. Early in May, in 1940, the 
Ambassador from Chile informed the Secretary of State that 
the Compania Sud Americana de Vapores, a Chilean company 
operating a steamship service between New York and Valpa- 
raiso, had been placed by reason of this pooling agreement in 
an unequal competitive position which was directly prejudicial 
and requested the Secretary to intercede before the Maritime 
Commission for the purpose of having the approval of the agree- 
ment withdrawn. Following an exchange of correspondence and 
an informal conference in Washington the Commission in- 
stituted this investigation requiring Grace Line, Wessel, Duval 
and Lauritzen to show cause why an order disapproving or 
modifying the pooling agreement should not be entered and 
also making the Chilean Line a party. 


THREE NEW CARGO SHIPS 


The Maritime Commission has announced award of a con- 
tract for construction of three vessels generally similar to C-2 
type with accommodations for 38 passengers, single screw, steam 
propelled cargo vessels for the Ocean Dominion Steamship Cor- 
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poration to Moore Dry Dock Co., Oakland, Calif., on an ad- 
justed price basis of $2,850,000 a ship. 

The general specifications for the ships are: Length over- 
all, 442 feet; beam, 62 feet; draft loaded, 25 feet; sustained sea 
speed, 17 knots; cargo capacity, 353,000 cubic feet, including 
7,800 cubic feet of refrigerated space. The vessels are espe- 
cially designed for the carriage of bauxite for the Aluminum 
Company of America and will be operated from north Atlantic 
and Gulf ports to the Caribbean. The company has also agreed 
to acquire four C-1 type freighters now building at the Bethle- 
hem Steel Co., Union Iron Works plant, San Francisco, Calif. 


SHIP CONSTRUCTION AID 
Representative Boykin, of Alabama, has introduced H. R. 
10558, a bill amending section 607 of the merchant marine act, 
1936, by striking out subparagraph (h) and inserting in lieu 
thereof a new paragraph dealing with creation of reserve funds 
for construction or acquisition of vessels. 
Senator Walsh, of Massachusetts, has introduced S. 4378, 
a bill providing for down payments of 12% per cent on fishing 
vessels obtained through the Maritime Commission. A similar 
bill, H. R. 10501, as amended, has been reported by the House 
committee on merchant marine and fisheries. The ships would 
not be built with construction subsidy aid. 


LONGER HOURS FOR SHIPBUILDING 
A companion bill (S. 4341) to H. R. 10380, the bill passed 
by the House permitting workers on Maritime Commission ship- 
building contracts to work more than eight hours a day, has 
been favorably reported to the Senate by the Senate commerce 
committee (see Traffic World, Sept. 14, p. 642). 


U. S.-PHILIPPINE TRAFFIC 
The Maritime Commission has postponed from October 1 to 
October 18, the hearing scheduled in room 304, at 45 Broadway, 
New York, N. Y., in No. 585, rates, charges, and practices of 
carriers, and practices of shippers, in connection with freight 
traffic from United States to Philippine Islands (see Traffic 
World, Sept. 21, p. 711). 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in No. 561, rates, 
charges, and practices of carriers engaged in trades from Japan 
to United States, will be heard before it, October 14, in room 
7856, Department of Commerce building, Washington, D. C. 


S. S. ESSO ALBANY DELIVERED 


The S. S. Esso Albany, the eleventh tanker to be placed 
in service under the Maritime Commission’s building program, 
was delivered September 25 at the United States Navy Yard, 
Philadelphia, Pa., by the Bethlehem Steel Co., shipbuilding 
division, Sparrows Point, Md., to the United States Navy. This 
brought to 47 the number of vessels to be completed in the 
program. 


TAX EXEMPTION ON SHIP EARNINGS 


A favorable report on H. R. 9581, without amendment, the 
bill passed by the House providing for federal income tax 
exemptions for shipowners to stimulate construction of new 
non-subsidized vessels, has been made to the Senate by the 
commerce committee (see Traffic World, Sept. 14, p. 642). 





DANGEROUS CARGOES BY WATER 


The Senate commerce committee has reported favorably 
to the Senate without amendment H. R. 7357, the bill passed 
by the House providing for the regulation of the transportation 
of dangerous cargoes by water by the Secretary of Commerce 
(see Traffic World, August 31, p. 517). 


FREE TREATMENT FOR SEAMEN 


Senator Schwellenbach, of Washington, has introduced 
S. 4371, a bill authorizing and directing the Public Health Serv- 
ice in the Federal Security Agency, to provide for the care 
and relief of sick and disabled persons (1) employed on board 
any registered, enrolled, or licensed vessel of the United States 
in the performance of duties of a workshop character or (2) 
employed or engaged in commercial fishing on board any such 
vessel or on board any boat operating from any such vessel 
as a base. 


FEEDS TO PUERTO RICO 


The Larrowe Milling Co., Division of General Mills, Inc., 
has filed a complaint (No. 587) with the Maritime Commission 
against the Baltimore Insular Line, Inc., and the Bull Insular 
Line, Inc., alleging the exaction of unjust and unreasonable 
rates on dried beet pulp and commercial mixed feeds from 
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New York or Baltimore to Puerto Rican ports. It is alleged 
that defendants have exacted rates which included increases 
found not justified by the commission in I. and S. No. 500, 
involving schedules in T. J. Lennon’s U. S. M. C. No. 1, effec- 
tive September 21, 1938. A cease and desist order, application 
of just and reasonable rates and reparation of $9,114.46 are 
sought. The complaint was filed by A. M. Thomas, traffic man- 
ager of complainant, Rossford, O. 


MANNING SEAGOING BARGES 


Representative O’Leary, of New York, has introduced H. R. 
10567, a bill amending the act of June 25, 1936, excepting 
yachts, tugs, towboats and unrigged vessels, requiring the man- 
ning of certain merchant vessels, with respect to application of 
the provisions to tugs and towboats and seagong barges. 


SOUTHERN CLASSES AND COMMODITIES 


The Pan-Atlantic Steamship Corporation has asked the 
Maritime Commission to suspend supplement No. 3 to tariff 
S. B. No. 16 of the Coast Transportation, Inc., proposing to 
establish, effective October 6, reduced rates on classes and 
commodities between New Orleans, La., Mobile, Ala., and 
Panama City, Fla., on the one hand, and Tampa, Fla., on the 
other. The petitioner said the reductions would take traffic 
away from it which it could not afford to lose, and added that 
they would not develop any new traffic. 


TOOL HANDLES RATE COMPLAINT 


The Plomb Tool Co., of Los Angeles, Calif., has filed a com- 
plaint, No. 586, with the Maritime Commission against the 
American-Hawaiian Steamship Co., alleging that it was over- 
charged on shipments of composition tool handles from Brook- 
lyn, N. Y., originating at Newark, N. J., to Los Angeles, Calif. 
According to the complaint, charges were based on a class rate 
of $3.80 a hundred pounds while at the time the shipments 
were made there was in effect a rate of $1.70 on mechanics’ 
hand tools and parts thereof, N. O. S., in boxes. Asks refund 
of “unlawful charges.” 


VICKERY MADE COMMISSIONER 

Commander Howard L. Vickery, of the U. S. Navy, was 
nominated to be a member of the Maritime Commission Sep- 
tember 24 by President Roosevelt and the Senate confirmed the 
nomination that day. He succeeds Commissioner E. C. Moran, 
Jr. Congress recently passed a joint resolution authorizing 
his appointment to the Commissoin though still retaining his 
status as an active officer in the navy (see Traffic World, Sept. 
14, p. 641). 





Digest of New Complaints 





MC C-208, Mid-Western Motor Freight Tariff Bureau, Inc., Kansas 
City, Mo., vs. Lester Lindley, dba Lindley Truck Co., Springdale, 
Ark., et al. 

Alleges that the rates and charges maintained by defendants on 
property between points in Arkansas, Kansas, Missouri, Oklahoma 
and Tennessee are unjust and unreasonable, in violation of the 
motor carrier act. Asks reasonable rates and charges. (W. H. 
Fitzpatrick, 30 Scarritt Building, 116 E. Ninth Street, Kansas 
City, Mo.) 

MC C-209, Mrs. Michael F. Donahue, Washington, D. C., vs. National 
Delivery Association, Inc., Washington, D. C. 

Unreasonable charges, household goods, Providence, R. I., to 
Washington, D. C. Asks refund of overcharges amounting to 
$13.76. (George D. Sullivan, 316 Investment Bldg., Washington, 
o,. ) 

No. 28557, Tex-O-Kan Flour Mills Co., Dallas, Tex., et al. vs. A. T. 
& S. F. et al. 

Rates and transit privileges, wheat flour in straight carloads 
and mixed in carloads with grain, grain products, grain by-prod- 
ucts and animal and poultry feeds, origins in Oklahoma, Kan- 
sas, Missouri, Arkansas, Nebraska, Illinois, Iowa, Colorado, Texas, 
and New Mexico to points in Texas, Louisiana, and Arkansas, in 
violation of sections 1, 2 and 3. Ask reasonable rates and transit 
privileges. 

MC C-213, gas black from the southwest to points in central territory. 

Investigation instituted by the Commission, division 2, on its 
own motion, into and concerning the reasonableness and lawful- 
ness otherwise of commodity rates of the Roadway Express, Inc., 
of Akron, O., respecting the transportation of compressed and 
granular carbon gas black in truckloads from points in Louisiana, 
Oklahoma, and Texas to points in Indiana, Ohio, and Pennsyl- 
vania. 

MC C-214, pooled truck loads and multiple pick-ups in midwest. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the charges and rules, regulations, and practices 
affecting charges, applicable to ‘‘pooled truck loads’’ and ‘‘multiple 
pick-ups’’ of property transported by motor carriers between points 
in Arkansas, Colorade, Iowa, Kansas, Missouri, Nebraska, and 
Oklahoma. 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim 
ple question relating to the law of interstate of 
freight. The same man, with long experience and wide 5 
will answer questions relating to practical trafic problems. We do 
See a ee ee eee ae Ser See NS LES Se oe ee 

work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Limitation of Actions—Misrouting 


Virginia.—Question: Will you kindly advise if the follow- 
ing overcharge claim can be collected? 

A shipper made a shipment from point of origin A to 
destination B via rail and water April 25, 1938. The routing 
involved two water lines. The shipment moved via the origi- 
nating rail line and the intermediate water line, but there was 
a strike on the delivering water line, therefore, the intermediate 
water carrier delivered the shipment to a rail carrier for 
delivery at destination, the result being an overcharge as 
there was no through rate via the rail carrier to which the 
intermediate water line delivered the shipment. On March 7, 
1940, which was well within the two-year statute of limitation, 
the shipper filed claim against the originating carrier for the 
amount of the overcharge. The carrier has declined the claim 
on the following grounds. We quote the carrier’s letter: 


The Commission has held that misrouting claims are not over- 
charge claims, but are claims for the recovery of damages. Prairie 
Oil & Gas Company versus Cleveland, C. C. & St. L. Railway Com- 
pany, 146 I. C. C. 649. It has also held that the filing with carriers 
of a claim for damages or reparation, as distinguished from a claim 
for overcharges, does not toll the statute of limitations. Vinci versus 
Cleveland, C. C. & St. L. Ry. Co., 147 I. C. C. 250; A. B. Stove Com- 
pany versus Erie Railroad Company, 179 I. C. C. 132. In the case 
last cited, it was said: ‘‘Under paragraph 3, sub-paragraph C of section 
16 of the interstate commerce act, the filing of claims with carriers 
does not toll the statute for recovery of damages not based on over- 
charges.”’ 

Section 16, paragraph 3, sub-paragraph B which prescribed the 
period of limitation for the recovery of damages not based on over- 
charges states that all claims against carriers shall be filed with the 
Commission within two years. This language is clear and definite 
and there is nothing in it to support the view that the statute of 
limitations is tolled by filing a claim with the carriers. If claim is 
not filed with the Commission within the two-year period prescribed, 
it is barred, and may not lawfully be paid. Kansas City Southern Rail- 
road Company versus Wolf, 261 U. S. 133. 

It is regretted that the two-year statute did expire on this claim, 
however, misrouted claims may be paid only when the erring carrier 
admits its error and authorizes the refund, and on this particular 
claim we experienced considerable difficulty in placing responsibility 
for the error. As a matter of fact, we have not yet determined just 
who was responsible for the misrouting. 


The carrier’s position in the claim does not appear to us 
to be reasonable. If its position is correct, a carrier can simply 
hold a claim, regardless of when it may be filed, until the two- 
year limit has expired and then decline it. Kindly note that 
this claim was filed well within the two-year limitation period 
and was simply held up by the carrier until the two years 
expired. 

Answer: In its decision in Prairie Oil & Gas Co. vs. 
Cleveland, C. C. & St. L. Ry. Co., 146 I. C. C. 649, cited in the 
carrier’s letter, the Commission holds that damages resulting 
from misrouting are not overcharges within the meaning of 
the limitation provisions of Section 16 of the interstate com- 
merce act. Therefore, the provisions of subdivision (b) and not 
sub-division (c) of paragraph 3 of section 16 of the act govern 
the filing of a complaint with the Commission. Sub-division (b) 
provides that all complaints against carriers for the recovery 
of damages not based on overcharges shall be filed with the 
Commission within two years from the time the cause of action 
accrues, subject to sub-division (d), which is not presently 
pertinent. 

Sub-division (b) of paragraph 3 of section 16 does not 
contain a provision similar to that of sub-division (c) for the 
filing of a claim with the carrier within the three-year period 
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with an extension of six months from the time notice in writing 
is given by the carrier of disallowance of the claim. 

While the claim was held by the carrier until the limita- 
tion period had expired nothing prevented the filing of a claim 
with the Commission within the statutory period. Had the 
claim been filed with the Commission a decision by the Com- 
mission in the merits could have been obtained. This is now 
precluded by the running of the limitation period. 

While a misrouting claim may be filed with the carrier, if 
the carrier does not act thereon within a reasonable time, the 
claim must be filed with the Commission within the two year 
period or it cannot be paid by the carrier. See Kansas City 
Southern vs. Wolf, 261 U. S. 133, 43 S. Ct. 269 citing Phillips 
vs. Grand Trunk Western, 233 U. S. 662, 35 S. C. 444. 


Tariff Interpretation—Application of Rules 5 and 10 
of Classification 


Colorado.—Question: We would appreciate a reply to the 
following questions. 

Item 3500 of Southwestern Lines Tariff No. 173-M, Agent 
Peel’s I. C. C. No. 3285, names a rating on soda ash in bulk 
in bags, minimum weight 70,000 pounds of Class 22%. 

Taking into consideration Rule 5, Section 4, paragraph (d) 
of the Classification and the words “in bulk in bags,” also the 
provision in Item 3500 for soda ash in packages other fhan 
bags, minimum 45,000 pounds, what is your opinion as to the 
applicability of Class 22% rating on soda ash in packages 
other than bags, minimum weight 70,000 pounds? 

What is your opinion as to the applicability of Class 22% 
rating on soda ash in packages other than bags when in mixed 
car loads with other articles, taking into consideration Rule 
10 of the Classification, last sentence in Section 3? 

What is your opinion as to the applicability of Class 22% 
rating on soda ash in packages other than bags in mixed car 
load lots of the same commodity in bulk in bags, taking into 
consideration the last sentence of Section 3 of Rule 10 of the 
Classification, and the Commission’s comments in International 
Paper Sales Co. vs. Georgia R. & B. Co., 213 I. C. C. 67, having 
reference to the application of Rule 10 to the same article 
when in different kind of packages. 

Answer: In paragraph (a) of Section 2 of Item 3500 of 
the tariff to which you refer the following ratings are pub- 
lished on soda ash, other than modified soda ash: In bulk, 
or in bulk in bags minimum weight 70,000 Ibs., Class 22%. 
In bulk in barrels, boxes or pails, or in packages packed in 
barrels, boxes or pails, minimum weight 45,000 lIbs., Class 30. 

Paragraph (d) of Section 3 of Rule 5 states that unless 
otherwise provided for in the separate descriptions of articles, 
where rating is provided for “loose” or “in bulk,” such ratings 
will also apply on the same articles in packages. 

While in Haskelite Mfg. Corp. vs. Atlantic City R. Co., 200 
I. C. C. 503, the Commission holds that a commodity rate item 
is not subject to Rule 5 of the Classification, this ruling does 
not apply to Classification rating items. Therefore, in our 
opinion the class 22% rating on soda ash, in bulk will, under 
the provisions of Section 3 (d) of Rule 5, apply on shipments 
in packages other than bags, shipments in bags being specif- 
ically provided for in Item 3500, paragraph (a). 

If soda ash, under the provisions of Section 3 (d) of Rule 
5 may be shipped in packages, other than bags, at the Class 2244 
rating, other articles may be included, under the provisions of 
Section 3 of Rule 10, at less than carload rates, whether loose 
or in packages. See I. & S. Docket 3387, 163 I. C. C. 795 and 
Obear-Nester Glass Co. vs. Southern Ry. Co., 169 I. C. C. 731. 

As under the decision of the Commission in R. E. Cobb Co. 
vs. Missouri-K.-T. R. Co., 163 I. C. C. 241, soda ash, in bulk 
and soda ash, in packages are different articles, it is our 
opinion that the Class 22% rating may be applied in mixed 
carloads of soda ash, in bulk in bags and soda ash, in packages 
other than bags. 


Marine Insurance—War Risks 


Kentucky.—Question: We should like to have your opin- 
ion on the following: A shipment moved on April 5 from A, 
Ind., via X Carloading & Distributing Co. to the port of B for 
shipment by the X Transcontinental Foreign Service to Gothen- 
burg, Sweden. 

The X Transcontinental Foreign Service forwarded the 
shipment via the Z Steamship Line. The X Carloading Co. 
had the Y Insurance Company insure the shipment against 
all risks of loss of, or damage to the merchandise from any 
external cause what:%ever, irrespective of percentage, but 
excluding the risk excepted by the Free of Capture and Seizure, 
strikes, riots. The shipment did not reach Gothenburg, Sweden, 
the destination specified in the bill of lading, but was dis- 
charged at Dundee, Scotland. The X Carloading & Distributing 
Co. as well as the Z Steamship Line contend that delivery has 
been terminated. 

Will you please advise if we have any recourse against 
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either the X Carloading Co., the Y Insurance Co. or the Z 
Steamship line. 

Answer: The usual form of policy does not enumerate, as 
one of the perils assumed by insurer, the risk of capture and 
seizure; but ofttimes the policy excepts such risks under the 
form of warranty “free from capture or seizure,” and most 
of the cases on this subject have arisen under such warranties. 
However, the risk of capture and seizure may be insured 
against, or the policy may expressly cover war risks. 

Capture includes all hostile takings made with intent to 
keep or obtain condemnation, or made for the purpose of put- 
ting the property taken to a specific use for the benefit of the 
captor. It is none the less a capture whether the taking is 
by friends or allies, enemy or belligerent, or by pirates; and 
a taking by a privateer by collusion with the master falls 
within the risk. A condemnation is not necessary to complete 
the capture or to render the underwriter liable. 

“Seizure” is a broader term than “capture” and includes 
every forceable taking of possession, whether by lawful author- 
ity or overwhelming force, legal, illegal, or piratical, although 
it has been held not to include a mutinous taking possession 
of the vessel by the mariners. It was formerly considered 
essential that the taking be hostile, but this is not now the law. 
Insurance against condemnation for violation of trade laws of 
a foreign country is legal, but the facts must be known and 
the risk expressly assumed. 

The risk of “taking at sea” includes a loss or detention 
by an unlawful taking by the government of the parties to 
the contract, or by a capture as prize and a sale of the insured 
goods by a decree of the prize courts, after a decree in favor of 
insured and an appeal therefrom. 


In the decision in Northwestern Steamship Company vs. 
Maritime Insurance Co., 161 Fed. 166, it was held that in 
a policy insuring a vessel on a voyage from Seattle to Vladi- 
vostok during the war between Japan and Russia, against war 
risks only, a provision that it should cover only “those risks 
excluded by the ‘warranted free of capture, seizure or deten- 
tion’ clause in Marine policy or policies” must be construed as 
referring to marine policies generally, and not to any par- 
ticular policy on the vessel, and the policy to cover the risk 
of the vessel’s capture and confiscation by the Japanese. 


From the above statement of the law it appears that under 
an appropriate clause capture or seizure may be excluded or 
insured against either specifically or under a war risk clause. 

We can find no case in which, as it appears from your 
statement, war risk was insured against but capture and 
seizure excepted. 

The case above cited shows that such an exception must 
be very specific if it is to be enforced. 


Tariff Interpretation—Words and Phrases—N. O. I. B. N. 


iNlinois—Question: We would very much appreciate your 
advice and opinion on the following: 

Shipments moving from Boston, Mass., to Omaha, Neb., 
are billed as “cotton twine’”—made wholly of cotton: in your 
opinion, which is the correct rate to apply in Western Trunk 
Line Tariff No. 338-F, Agent Kipp’s I. C. C. No. A-3189, Ex- 
ceptions to the Western Classification: Item 1700 shows Twine 
N. O. I. B. N. Class 55; Item 1730 lists Twine, made wholly of 
cotton, Class 63. 


Some of the rail carriers tell us we can use Item 1700 
and others tell us we must use Item 1730. The definition of 
N. O. I. B. N., in the tariff reads as follows: 

N. O. I. B. N. means not other indexed by name in the current 


Western Classification and the articles thus described in this tariff 
are the same as the articles similarly described in said classification. 


In view of the definition of N. O. I. B. N. thus stating 
that the articles thus described in this tariff are the same as 
the articles in the Classification, they tell us that cotton twine 
is not found in the classification and we cannot read it into the 
exceptions. We think that cotton twine has been taken out of 
Item 1700 and that Item 1730 will apply. 

Answer: As there is no specific rating on cotton twine in 
the classification, the rating on twine, N. O. I. B. N. applies. 

If, under the definition of the term N. O. I. B. N. in the 
tariff, the articles described in the tariff in connection with 
which the term is used are the same as the articles similarly 
described in the Classification, the rating in Item 1700 applies 
on cotton twine. 

Nevertheless, there being a specific and lower rating in 
Item 1730 we are of opinion that the lower rating applies, on 
the ground that where two ratings are published in the same 
tariff on the same article, the lower rating applies. 


Damages—Released Valuation—Conversion 


New York.—Question: Please let us have your advice on 
the following claim: 


175 


We forwarded one carton containing a dinnerware set 
valued at $23.50 to a customer located in Naugatuck, Conn., 
via New Haven Railroad. The carton weighed 75 pounds. The 
shipment was forwarded under a released valuation of $20.00 
per 100 pounds, to obtain a lower rating. The shipment arrived 
at destination with two pieces broken and the consignee re- 
fused to accept. 

The agent of the New Haven Railroad sold the merchan- 
dise for $12.50 without notifying us that the shipment had 
been refused. We had filed claim against the New Haven Rail- 
road for the full valuation of the merchandise. 

We informed the New Haven Railroad that the shipment 
had actually been converted by them as they failed to notify us 
at the time of the refusal. He we been notified we could have 
replaced the broken pieces for 50c. 

The New Haven Railroad has declined the claim stating 
that regardless of an act of conversion they are only liable 
for the release valuation of $20.00 per 100 pounds, and as the 
shipment only weighed 75 pounds, they will only pay $15.63. 

Kindly advise whether an act of conversion nullifies the 
carriers limitation of liability. 

Answer: In its decision in Southeastern Express Co. vs. 
Pastime Amusement Co., 299 U. S. 28, the Supreme Court of 
the United States said: 


The federal statute controls. Adams Express Co. vs. Croninger, 
226 U. S. 491, 505, 506; Kansas City Southern Ry. Co. vs. Carl, 227 
U. S. 639, 650-652; Georgia, Florida & Alabama Ry. Co. vs. Blish Co., 
241 U. S. 190, 196, 197. The words of the statute ‘‘are comprehensive 
enough to embrace all damages resulting from any failure to dis- 
charge a carrier’s duty with respect to any part of the transportation 
to the agreed destination.’’ The statute thus applies to damages caused 
by delay in making delivery. New York, Philadelphia & Norfolk R. 
R. Co. vs. Peninsula Exchange, 240 U. S. 34, 38; Georgia, Florida & 
Albany Ry. Co. vs. Blish Co., supra. The underlying principle is 
that the carrier is entitled to base rates upon value and that its 
compensation should bear a reasonable relation to the risk and re- 
sponsibility assumed. Kansas City Southern Ry. Co. vs. Carl, supra. 
The broad purpose of the federal act is to compel the establishment 
of reasonable rates and to provide for their uniform application. Spe- 
cial contracts are not permitted to give any advantage to a particular 
shipper. Chicago & Alton R. R. Co. vs. Kirby, 225 U. S. 155, 166. The 
liability in this instance is governed by the provisions of the applicable 
tariff and no recovery could be had in excess of the amount permitted 
by its terms. New York, Philadelphia & Norfolk R. R. Co. Peninsula 
Exchange, supra. pp. 41, 42; Southern Express Co. vs. Byers, 240 U. 
S. 612, 614; Southern Railway Co. vs. Prescott, 240 U. S. 632, 638; 
American Railway Express Co. vs. Daniel, 269 U. S. 40, 42. 


Under the principle of this decision the conversion of the 
shipment by the carrier by delivery to other than the con- 
signee thereof does not nullify the provisions of the tariff and 
contract of shipment limiting the liability of the carrier for 
loss of the shipment. 

Set-Offs 


Illinois—Question: A motor carrier in interstate com- 
merce delivered freight to X, who was shipper and consignee 
in most cases, consignee in some and shipper in some others. 
The carriers delivered the freight without collection of charges 
for a long time. This carrier is now in bankruptcy. Shipper- 
consignee X has loss and damage and overcharge claims which 
have not been investigated or approved. Can shipper-consignee 
X set off the claims in suit by trustee to collect freight charges? 
If courts have ruled on this question will you please advise? 

Answer: In Chicago & North Western Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200, the Supreme Court of the United 
States held that the practice of determining claims of shippers 
for loss or damage in suits brought by carriers to collect 
transportation charges is not repugnant to the rule prohibiting 
the payment of such charges otherwise than in money; that 
the adjudication in one suit of the respective claims of plaintiff 
and defendant is the practical equivalent of charging a judg- 
ment obtained in one action against that secured in another; 
that neither is to be distinguished from payment in money. 


ROCK ISLAND VETERANS TO MEET 


More than 500 veteran employes and officials of the Rock 
Island Lines will meet at Kansas City, Mo., October 10, in 
observance of the 88th anniversary of the railroad and the 15th 
anniversary of the Rock Island Twenty-Five-Year Club. Ar- 
rangements for the affair, which will include a business meet- 
ing, and a dinner at the Hotel Muelbach, at which T. J. 
O’Shaughnessy, assistant, executive department, Rock Island 
Lines, Chicago, will be toastmaster, are in the hands of a com- 
mittee consisting of C. P. Varney, general freight agent; C. J. 
Brown, general manager, and P. W. Johnston, general pas- 
senger agent. Delegations will be present from Chicago, Rock 
Island, Des Moines, Kansas City, Topeka, Herington, El] Reno, 
Fairbury, Pratt, Cedar Rapids, Trenton, Shawnee, Little Rock 
and Fort Worth. F. H. Frey, assistant to the chief operating 
officer, Chicago, is president of the veterans’ club. 











Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TrRaFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe TRraFFic WorRLD. 





The Women’s Traffic Club of Fort Worth, organized in 
May, held its charter dinner recently at the Worth Hotel. 
Among approximately a hundred guests who attended the din- 
ner were Hazel Williams, of the Twin Cities Women’s Traffic 
Club, Irene Maloney, president of the northern Pacific divi- 
sion of Railway Business Women’s Clubs, and Ellen J. Ray- 
mond, assistant general freight agent at Chicago for the Green 
Bay and Western. The club has 31 members. 





The Traffic Club of Baltimore will hold a steamship night 
meeting at the Lord Baltimore Hotel October 1. Fred G. 
Frieser, assistant traffic development representative, Maritime 
Commission, will speak on “The Future of International 
Trade.” The second fall meeting of the club’s traffic forum 
will be held at the Lord Baltimore Hotel October 14. At the 
first meeting of the forum, September 9, talks on the Transpor- 
tation Act of 1940 and freight forwarding legislation were made 
by Bob Barnett and Pierce Busch, respectively. 





The Transportation Club of Dallas, Tex., held the first of 
a series of fall study meetings September 24 at the Dallas 
Athletic Club. Jesse M. Cody is chairman of the education 
committee. The club held its first fall dance at Glen Lakes 
Country Club September 28. 





At a meeting of the Women’s Traffic Club of Los Angeles, 
at the Pacific Electric Building September 25, members of the 
club saw a motion picture about Mexico, sponsored by the 
National Railways of Mexico. 





The Traffic Club of Houston, Tex., at a luncheon meeting 
September 24, designated as coffee day, heard a talk by Har- 
rison Luhn, Long Beach Terminals-Houston Compress Com- 
pany, who spoke on the importance of coffee to the port of 
Houston. The program was arranged in behalf of Houston 
coffee firms by Paul E. Taft, production manager, Duncan 
Coffee Company. 





The Denver Commercial Traffic Club, at a dinner meeting 
September 18, heard a talk by C. David Cosner on the con- 
scription law. The club has elected Cal G. Zwingle, Pacific 
Intermountain Express, to the board of directors, to succeed 
Harry K. Tinker, who died. 





F. A. Doebber, executive vice-president of the Associated 
Traffic Clubs of America, spoke before the Women’s Traffic 
Club of Metropolitan St. Louis at a dinner meeting of the club 
September 19. He discussed the educational program of the 
association. 





Bertha M. Lees, president, and other new officers of the 
Women’s Traffic Club of Pittsburgh, Pa., were installed at the 
first fall dinner meeting of the club September 17. J. A. 
Fraser, district manager, American-Hawaiian Steamship Com- 
pany, has been chosen as guest speaker for the club’s October 
meeting, which will be steamship night. 





The Traffic Club of New Orleans, at a luncheon meeting 
at Hotel Monteleone September 24, saw a motion picture, 
“Ships and Cargoes to Porto Rico,” sponsored by the Water- 
man Steamship Corporation. The golf-horseback committee, 
headed by Gus Marks, has selected October 3 for the fall 
tournament. 





The forum committee of the Traffic Club of Cleveland held 
its first meeting of the season at the Hotel Cleveland, Septem- 
ber 23. A. H. Greenley, chairman, Official Classification Com- 
mittee, spoke on “The Classification.” M. M. Twohig is chair- 
man of the committee. 


The Traffic Club of the Lehigh Valley, at a meeting of the 
club at the Hotel Easton, Easton, Pa., September 16, heard a 
talk by Charles Richards, faculty manager of athletics at the 
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Easton high school, on the subject, “Baseball from the Sandlots 
to the Big Leagues.” Following the talk, a motion picture, 
“Touching All Bases,” was shown through the courtesy of the 
Philadelphia Athletics, American League baseball team.  Z. 
Lee Mathers, president of the club, presided. 





The Transportation Club of St. Paul, Minn., held a “get 
together” luncheon meeting, September 24, at the Hotel Lowry. 
Harry C. Thornton was chairman of the meeting. 





The Corpus Christi, Tex., Traffic Club entertained repre- 
sentatives of more than a score of rail, water, and truck lines 
at a dinner meeting at the Dragon Grill September 19, in honor 
of officials in charge of constructing the naval air base at 
Corpus Christi. Comdr. L. N. Moller, officer in charge of 
constructing the $25,000,000 base, spoke on the progress of the 
work. Dudley B. Foy, traffic manager of the naval station and 
a member of the traffic club, was in charge of the program. 





The Clearing-Cicero, Ill., Traffic Conference has designated 
its meeting on October 10 as truck night. W. J. Lynch, man- 
ager, Cartage Exchange of Chicago, will be the guest speaker 
at the meeting, which will be held at the Clearing Club. Mem- 
bers will participate in a quiz program. 





The Transportation Club of Springfield, Ill., has set the 
date of its annual dinner for January 28, 1941. 





The Rail and Water Club of Los Angeles held a meeting 
at the Pacific Electric Building September 23. Cliff Malsie, 
traffic manager, Mission Dry Corporation, reported on progress 
made by the traffic and safety committee of the club. 





The Women’s Traffic and Transportation Club of Baltimore 
has arranged to hold bi-monthly study classes in advanced Eng- 
lish this fall, the first meeting to be held October 3 at the Hotel 
Longfellow. The course will be directed by Mrs. Olga Law 
Plunder, director of the St. John’s University adult education 
program. Evelyn V. Crowley, chairman of the club’s education 
committee, will preside at the classes. 





The Traffic Club of Minneapolis resumed its luncheon 
meetings with a football day program at the Hotel Nicollet 
September 26, at which the University of Minnesota coaching 
staff was present. C. L. Fuller presided at the meeting. The 
club has selected December 5 as the date for the club’s annual 
dinner, which will be held at the Hotel Nicollet. 





The Traffic Club of Tulsa, Okla., heard a talk on national 
defense by Ezra Pugh, retired naval commander, at a meeting 
at the Mayo Hotel September 24. J. S. Rollman, passenger 
agent, Santa Fe lines, presided. 





The Nashville Transportation Club will hold its annual 
dinner dance at the Rawlins Hotel October 4. 





The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the annual meet- 
ing of the Associated Traffic Clubs of America at Philadelphia 
October 21, 22 and.23: Traffic Club of St. Louis: Frank Mulli- 
van, vice-president, Crunden Martin Manufacturing Company; 
H. S. Snow, vice-president, traffic, American Zinc, Lead and 
Smelting Company; H. C. Wehking, general agent, Viking 
Freight Company; W. H. Evans, general freight agent, New 
York Central; E. F. Ledwidge, general traffic manager, Granite 
City Steel Company; C. S. J. Flood, assistant traffic manager, 
Anheuser-Busch, Inc.; F. E. Pennington, general freight agent, 
Missouri Pacific; C. B. Sudbrough, southwestern freight traffic 
manager, Pennsylvania Railroad. Traffic Club of Baltimore: 
Tony Bozzuffi, Walter Ernst, and Walter Hamersly. Women’s 
Traffic Club of Pittsburgh: Bertha M. Lees. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Frank W. Beer, Phoenix, Ariz.; Reginald R. 
Carr, Idaho Springs, Colo.; Louis Jesse Holther, Ogden, Utah; 
Clyde Godfrey Hood, Dallas, Tex.; Robert C. Hunter, Portland, 
Ore.; George J. Hutton, Billings, Mont.; Alexander Johnston, 
Jr., Tulsa, Okla.; Carlisle B. Morrison, Waterloo, Ill.; Leslie 
Caston Wannamaker, Cheraw, S. C. 


N. I. T. L. MEETING 


The 1940 annual meeting of the National Industrial Traffic 
League will be held at the Pennsylvania Hotel, New York City, 
November 14 and 15. The executive committee will meet No- 
vember 12 and 13. The luncheon meeting will be held Novem- 
ber 14. 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THe TraFFic WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 30—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 
MC F-1322—Reliable Transfer Co., Inc., and/or Reliable Trucking Co., 
Inc., purchase, P. H. Ponder. 


September 30—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 
106: 


MC 100968—Jack Wehby Motor Express, Nashville, Tenn. 


September 30—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
Fourth section application 18570—Crude petroleum oil from points 
in the Centralia district of Illinois to Minneapolis, Minn., and 
points in the same group, also Hutchinson, Minn., and Omaha, 
Neb. 


September 30—Chicago, II1.—Sherman Hotel—Examiner Schutrumpf: 
Finance 12928—Application of Galesburg & Great Eastern for au- 
thority to extend its line in Knox and Stark counties, Il. 


September 30—Chicago, IIl.—Sherman Hotel—Examiner Smith: 
MC F-1266—Knox Motor Service, Inc., purchase, Indiana-Missouri 
Freight Lines, Inc. 
MC F-1328—F. M. Temple, control, Blue Bird Coach Lines, Inc. 


September 30—Helena, Mont.—State Comm.—Jt. Bd. 345: 
MC 101715—A. J. Millhaem, Warner, Alberta, Can., permit. 
MC 101800—E. W. Coskey, Milk River, Alberta, Can., permit. 


September 30—Indianapolis, Ind.—State Comm.—Examiner Werner: 
MC 80164—L. Fisher, Lapel, Ind., permit. 


September 30—Jackson, Miss.—Robert E. Lee Hotel—Examiner Griffin: 
28411—Mississippi Vegetable Shippers Bureau et al. vs. Aberdeen & 
Rockfish et al. 


September 30—LaCrosse, Wis.—U. S. Court—Jt. Bd. 96: 
MC 80430, Sub. 7—Gateway City Transfer Co., Inc., LaCrosse, Wis., 
certificate to extend operations. 


September 30—LaCrosse, Wis.—U. S. Court—Examiner Flood: 
MC 23524, Sub. 1—Winona Dray Line, Winona, Minn., permit to ex- 
tend operations. 


September 30—Lansing, Mich.—Fed. Bldg.—Jt. Bd. 76: 
MC 92374, Sub. 1—G. Shellenberger, Marshall, Mich., certificate to 
extend operations. 


September 30—Lincoiln, Neb.—State Comm.—Examiner Dawson: 
MC C-195—Hides and scrap metals—Nebraska and Iowa to Chicago. 
1. & S. M-1155—Donaldson Transfer, commodities between IIll., Iowa 
and Neb. 


September 30—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 91764, Subs. 1 and 2—Miller’s Transfer, Dodge Center, Minn., 
certificate to extend operations. 


September 30—Portland, Ore.—Multnomah Hotel—Examiner Weems: 
|. & S. 4811—All freight Salt Lake City, Utah, to Boise, Ida. 


September 30—Washington, D. C.—Examiner Kirby: 
Finance 10881—C. & N. W. reorganization. 
Finance 10882—C. M. St. P. & P. reorganization. 
Finance 9918—Mo. Pac. reorganization. 
Finance 10992—N. Y. N. H. & H. reorganization. 
September 30—Washington, D. C.—Examiner Molster: 
* Finance 8346—Boston & Maine operation. 
October 1—Birmingham, Ala.—Thomas Jefferson Hotel—Examine1 
Yardley: 
MC 10585, Sub. 1—Harrelson Truck Line, Dadeville, Ala., certificate. 


October 1—Chicago, II1—Sherman Hotel—Examiner Armes: 
Fourth section application 18289—Wallboard and woodpulp board 
from International Falls, Minn. 
October 1—Chicago, II1.—Sherman Hotel—Examiner Smith: 
MC F-1269—South Suburban Safeway Lines, Inc., purchase, Northern 
Trails, Inc. 
MC F-1344—Liberty Trucking Co., purchase, T. Maglio and F. Ce- 
trano. 


October 1—Helena, Mont.—State Comm.—Jt. Bd. 345: 
MC 101651—F. E. Wonnacott, Calgary, Alberta, Can., permit. 
MC 101652—R. Armstrong, Calgary, Alberta, Can., permit. 


October 1—Indianapolis, Ind.—State Comm.—Examiner Werner: 
MC 8540—Gas City Transfer Co., Inc., Gas City, Ind. 
October 1—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 64: 
MC F-1308—Flamingo Truck Lines, Inc., purchase, University City 
Transfer Co., Inc. 


October 1—Joplin, Mo.—Federal Bldg.—Jt. Bd. 36: 
MC 93390—W. Lindley, Sheldon, Mo. 
MC 101386—J. E. Reynolds, Joplin, Mo., permit. 


October 1—LaCrosse, Wis.—U. S. Court—Examiner Dunn: 
MC 63101, Sub. 1—H. F. Villwock, Warrens, Wis., certificate to ex- 
tend operations. 
October 1—Lansing, Mich.—Fed. Bldg.—Jt. Bd. 76: 
MC 95982—Gelock Transfer Line, Grand Rapids, Mich., permit. 
October 1—Lincoln, Neb.—State Comm.—Examiner Dawson: 
MC C-194—Petroleum, Kansas to Iowa and South Dakota. 
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October 1—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
* MC 78786, Sub. 54—Pacific Motor Trucking Co., San Francisco, Calif., 
certificate to extend operations. 


October 1—Minneapolis, Minn.—Hotel Nicolle-—Examiner Peterson: 
MC 101360—A. & A. Refrigerator Service, Dallas, Tex., permit. 
October 1—Salisbury, Md.—Federal Bldg.—Examiner Oliver: 
MC 1824—Preston Trucking Co., Inc., Preston, Md. 
MC 2480—G. O. Gordy, Seaford, Del., certificate or permit. 
MC 16357—Service Trucking Co., Inc., Hurlock, Md. 
MC 17090—O. Z. Jones, Cambridge, Md., certificate or permit. 
MC 42059—W. W. Nickle, Principio Furnace, Md., certificate. 
MC 46036—E. L. Harner, Baltimore, Md., permit. 
MC 66654—D. R. Sharp, Easton, Md., certificate. 
MC 75172—O. B. Blades, Preston, Md., certificate or permit. 
October 1—Trinidad, Colo.—County Ct.—Examiner Corcoran and Jt. 
Bd. 126: 
MC 28, Sub. 1—Haines Motor Freight, Durango, Colo., permit to 
extend operations. 
MC 28462, Sub. 2—Denver, Colorado Springs, Pueblo Motor Way, 
Inc., Denver, Colo., certificate to extend operations. 


October 1—Winnemucca, Nev.—County Court—Jt. Bds. 128 and 297: 
MC 54696, Sub. 4—Pacific Motor Transport Co., San Francisco, Calif., 
certificate to extend operations. 
MC 101666—J. M. Crawford, Winnemucca, Nev., certificate. 
October 2—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
28045—Chicago Board of Trade vs. Alton et al. 


October 2—Escanaba, Mich.—Federal Bldg.—Jt. Bd. 95: 
MC F-1325—G. Lewis, purchase, H. and J. Swanson. 


October 2—Helena, Mont.—State Comm.—Jt. Bds. 259 and 345: 
MC 101575—Treasure State Salt and Trucking Co., Helena, Mont., 
permit. 
MC 101627—J. C. Deagon, Calgary, Alberta, Can., permit. 
October 2—Indianapolis, Ind.—State Comm.—Jt. Bd. 60: 
MC 100754—Roy Trucking Co., Fort Wayne, Ind. 
MC 101630—E. R. Morris, Holton, Ind., permit. 
October 2—Joplin, Mo.—Federal Bldg.—Jt. Bd. 180: 
MC 96212—H. W. Robertson, Joplin, Mo., permit. 
October 2—Lansing, Mich.—Fed. Bldg.—Jt. Bd. 73: 
MC 52380—Keller Transfer Line, Grand Rapids, Mich., certificate or 
permit. 
October 2—Lincoln, Neb.—State Comm.—Examiner Dawson: 
1. & S. M-1242—Gembler Oil Co., petroleum, Kan. to Neb. 
1. & S. M-1251—All-freight between Omaha and Neb. 
October 2—Madison, Wis.—Public Service Comm.—Jt. Bd. 13: 
MC 101221—J. Manthe, Morrisonville, Wis., certificate. 
MC 101384—G. Schmidt, Clinton, Wis., certificate. 


October 2—Phoenix, Ariz.—State Comm.—Jt. Bd. 47: 
MC 5830 and MC 66972—Phoenix Fast Freight Lines, Los Angeles, 
Calif., certificate or permit. 


October 2—Pittsburgh, Pa.—Federal Bldg.—Commissioner Patterson: 
24049—A. Johnston, grand chief engineer of the Brotherhood of Loco- 
motive Engineers et al. vs. A. T. & S. F. et al. 


October 2—Reno, Nev.—Chamber of Com.—Jt. Bds. 78 and 128: 
MC 71446, Sub. 4—J. Pedro, Lovelock, Nev., certificate to extend 
operations. 
MC 79577, Sub. 2—Oilfields Trucking Co., Bakersfield, Calif., certif- 
icate to extend operations. 


October 2—Washington, D. C.—Argument: 
1. & S. 4745—Petroleum oil residuum in the southwest. 


October 2—Washington, D. C.—Examiner Glover: 
Fourth section application 18616—Coal, mines on L. & N. in Ken- 
tucky, Tennessee and southwestern Virginia to Cent. of Ga. local 
stations, Bowdon Junction to Sargent, Ga., inclusive. 


October 3—Florence, Ala.—U. S. Court—Jt. Bd. 106: 
MC 101592—C. Farris, Collinwood, Tenn., certificate. 


October 3—Indianapolis, Ind.—State Comm.—Jt. Bd. 58: 
MC 2815, Subs. 3, 4 and 5—Willett Co. of Ind., Inc., Chicago, Iil., 
certificate to extend operations. 


October 3—Joplin, Mo.—Federal Bldg.—Jt. Bd. 179: 
MC 96249—W. W. Holmes, Webb City, Mo., permit. 
MC 101880, Sub. 1—General Truck and Terminal Corp., Joplin, Mo., 
certificate. 


October 3—Lansing, Mich.—Fed. Bldg.—Examiner Henderson: 
MC 84—Hess Trucking, Dowagiac, Mich., certificate or permit. 
MC 52473, Sub. 1—Lafler Moving Co., Battle Creek, Mich., permit 
to extend operations. 
October 3—Lincoln, Neb.—State Comm.—ZJt. Bd. 19: 
MC 88860, Sub. 4—Peake Transport Service, Hubbell, Neb., certificate 
to extend operations. 
October 3—Madison, Wis.—Public Service Comm.—Jt. Bd. 13: 
MC 23789—H. G. Steiner, Mauston, Wis. 
October 3—Memphis, Tenn.—Peabody Hotel—Examiner Griffin: 
Fourth section application 18486—Automobiles and parts to Louisiana 
and Arkansas. 


October 3—Miles City, Mont.—Elks Bldg.—Jt. Bd. 82: 
MC 100610, Sub. 3—Arrow Coach Lines, Ltd., Saskatoon, Saskatche- 
wan, Can., certificate to extend operations. 


October 3—Miles City, Mont.—Elks Bldg.—Examiner Olentine: 
1. & S. M-1258—Petroleum and petroleum products, points in Wyom- 
ing to Billings. 


(Continued on page 780) 














































































Personal Notes 





Hale Holden, who retired in July, 1939, as chairman of the 
Southern Pacific, died in New York, September 23. Mr. Holden 
entered railroading as counsel for the Chicago, Burlington and 
Quincy in 1907, and seven years later was elected president of 
that railroad. He subsequently became president of the Colo- 
rado and Southern, and was named to the five-man railroads’ 
war board when the United States entered the World War. He 
served from 1919-24 as vice-president of the American Railway 
Association and from 1922 to 1924 as chairman of the executive 
committee of the Association of Railway Executives. He be- 
came chairman of the executive committee of the Southern 
Pacific company in 1929. 

L. R. Button has been appointed traffic manager of the 
Pittsburgh and Shawmut Railroad, at Kittanning, Pa. 

Arthur Mackenzie, freight traffic manager of the Chicago, 
Rock Island and Pacific, will retire early in December, after 
more than half a century as a railroad man. He will be suc- 
ceeded by James W. Hill, general traffic manager for the last 
year of the Denver and Rio Grande Western and before that, 
assistant freight traffic manager of the Rock Island. 

R. J. Foreman, general freight traffic manager, Canadian 
National Railways, Montreal, died recently. 

O. B. Day has been appointed assistant to the vice-president 
in charge of solicitation, western division, for Roadway Ex- 
press, Inc., Chicago. 

Frederick C. Sharood, deputy general auditor of the North- 
ern Pacific, who has been with that railroad for 20 years, has 
retired. 

John Joseph Oldenburg, traffic manager of the Plant Ship- 
ping Company, Inc., New Orleans, La., died September 16. 

Clarence E. Fettis, vice-president and general manager of 
the Southern Shipping and Trading Company, New Orleans, 
died September 19. 

The G. and M. Motor Transfer Company, Statesville, N. C., 
has announced the following appointments: E. R. Greene, gen- 
eral superintendent, Statesville; David A. Levine, eastern man- 
ager, New York City, and William A. Barnes, commercial 
agent, Baltimore, Md. 

An analysis of the attendance at the 1940 annual traffic 
men’s outing of Cedar Rapids, Iowa, made by H. F. Sundberg, 
manager of the Cedar Rapids Chamber of Commerce traffic 
bureau, shows that of the 509 who participated, 238 were ship- 
pers, 204 railroad men, and the rest divided among steamship 
men, forwarders, truckers and warehousemen. The attendance 
has risen progressively from 346 in 1937. At the September 18 
event, 42 cities in 11 states were represented. 

James G. Young, manager of the transportation and in- 
dustrial departments of the Columbus, O., Chamber of Com- 
merce, will be honored at a testimonial dinner at the Fort Hayes 
Hotel, Columbus, O., on October 8. The dinner has been ar- 
ranged by members of the chamber, the Columbus Transporta- 
tion Club, and the Ohio Valley Transportation Advisory Board, 
in recognition of Mr. Young’s association with those organiza- 
tions for more than a quarter of acentury. Carl E. Veth, chair- 
man of the chamber transportation committee, heads a com- 
mittee in charge of the arrangements. 

William Spurling has been appointed agricultural agent, 
agriculture and colonization department, Milwaukee Road, at 
Chicago. 

W. R. Burghardt, traffic manager, Courteen Seed Company, 
Milwaukee, Wis., will direct a course in traffic management for 
the University of Wisconsin’s extension division this fall at 
Milwaukee. Subjects covered by the course will include traffic 
geography, railroad freight classification, railroad and motor 
truck freight rates, overcharge claims, demurrage, reconsign- 
ment, storage, express service and rates, transport law, routing 
and tracing shipments, loss and damage claims, transit privi- 
leges, and prevention and preparation of claims. 

Elmer E. Boyner has been appointed general attorney of 
the Minneapolis, St. Paul & Sault Ste. Marie Railway, with 
offices at Minneapolis, Minn. 

L. A. Tibor, who was traffic manager of the Gulf, Mobile 
and Northern, has been named general traffic manager of the 
Gulf, Mobile and Ohio Railroad. E. B. Farrell, who was freight 
traffic manager of the Mobile and Ohio, the other railroad con- 
cerned in the consolidation, has been appointed traffic manager, 
solicitation and service, of the G. M. and O. The following 
other appointments, made up largely of the personnel of the 
two merged railroads, have been announced: 


At Mobile, Ala.: J. O. Gill, assistant general traffic manager; K. 
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G. Gottschaldt, traffic manager, rates and divisions; E. W. Goslee, 
freight traffic manager, solicitation and service; W. T. Boardman, 
manager, foreign freight department; J. P. McDonough, foreign 
freight agent; P. E. Geil, manager of merchandise traffic; Stanton 
Curtis, general passenger agent; W. E. Kennedy, docks manager; 
C. E, Nelson, port representative; T. P. Cumberland, division pas- 
senger agent; A. C. Minton, traveling passenger agent; Clayton 
Anderson, assistant general freight agent; J. I. Bonner, assistant gen- 
eral freight agent; F. H. Bowers, assistant general freight agent; 
L. C. Hollingsworth, assistant general freight agent; L. A. Marlin, 
assistant general freight agent; H. E. Quarles, assistant general freight 
agent; E. A. Wifler, chief of the tariff bureau; O. D. Penniman, 
division freight traffic manager; J. F. Ross, division freight agent; 
P. J. Cooney, commercial agent; C. Thomas, commercial agent. At 
New Orleans, La.: W. A. Lewis, general freight agent, solicitation; 
E. B. deVilliers, general freight agent, rates; W. H. Eggerton, division 
freight agent; W. A. Klein, division foreign freight agent; G. B. 
Auburtin, commercial agent; J. M. May, commercial agent; R. F. 
Reynolds, commercial agent; R. H. Sinclair, commercial agent; R. P. 
Grace, freight traffic agent; H. F. Hille, freight traffic agent; Ernest 
Reiney, Jr., freight traffic agent; A. R. Walley, district passenger 
agent. At St. Louis, Mo.: J. C. Meehan, general freight agent, rates; 
I. H. Wente, general freight agent, solicitation; J. S. Chartrand, 
division freight agent; W. D. Hinkle, commercial agent; L. T. Swan- 
cutt, commercial agent; W. F. Wilson, commercial agent; F. J. Young, 
commercial agent; C. C. Boken, freight traffic agent; J. A. Gahen, 
freight traffic agent; W. H. Kaltenback, freight traffic agent; T. J. 
Forrest, division passenger agent. At Atlanta, Ga.: T. V. Sutton, dis- 
trict freight agent; J. B. Flock, commercial agent; H. A. Talley, 
commercial agent; A. J. Engel, freight traffic agent, and J. A. Russell, 
freight traffic agent. At Birmingham, Ala.: C. H. Dege, division 
freight traffic manager; A. A. Anderson, district freight agent; W. B. 
Mayes, commercial agent; W. S. Thompson, commercial agent, and 
J. E. Mowery, freight traffic agent. At Cairo, Ill.: M. W. Kilmartin, 
general agent. At Chicago, Ill.: C. F. Groom, district freight traffic 
manager; J. G. Royster, district freight agent; W. R. Curtis, coim- 
mercial agent; J. J. Hennessy, commercial agent; L. S. Hoover, com- 
mercial agent; F. J. Butera, freight traffic agent; L. M. Rucker, freight 
traffic agent, and W. J. Schmidt, freight traffic agent. At Cincinnati, 
O.: C. C. Woodworth, district freight agent, and A. E. Sporleder, 
freight traffic agent. At Columbus, Miss.: L. Cason, division freight 
agent. At Denver, Colo.: C. H. Lahn, district freight agent, and G. 
C. Bunce, commercial agent. At Detroit, Mich.: A. B. Sutton, district 
freight traffic manager; W. J. Caffrey, district freight agent, and B. 
W. Fiedler, commercial agent. At Fort Worth, Tex.: B. D. Shrop- 
shire, Jr., district freight agent. At Jackson, Miss.: F. M. Sublette, 
division freight traffic manager; Charles Bemish, commercial agent; 
George D. Villar, commercial agent; G. H. Reevés, division freight 
traffic agent, and C. D. Brinkley, freight traffic agent. At Jackson, 
Tenn.: R. E. Stevenson, division freight traffic manager; J. V. Kinard, 
division freight agent; J. K. Gillikin, Jr., freight traffic agent, and 
J. B. Carpenter, assistant general passenger agent. At Jacksonville, 
Fla.: C. C. Fleming, district freight agent, and W. B. Hahn, com- 
mercial agent. At Kansas City, Mo.: H. W. Bell, district freight traffic 
manager; R. L. Lichty, district freight agent; H. C. Garrison, freight 
traffic agent, and H. J. Peterson, freight traffic agent. At Louisville, 
Miss.: H. D. Marshall, division freight traffic agent, and W. J. Sims, 
freight traffic agent. At Memphis, Tenn.: C. C. Taylor, division freight 
traffic manager; M. Lamon, division freight agent; D. L. Jones, 
division freight agent; Warren Brown, commercial agent; C. S. 
Gregory, Jr., commercial agent; H. J. Pattison, commercial agent, and 
Glenn Keen, freight traffic agent. At Meridian, Miss.: L. Farrell, 
division freight traffic manager, and O. C. McKay, freight traffic agent. 
At Minneapolis, Minn.: A. A. Thorberson, district freight agent. At 
Montgomery, Ala.: L. C. Cardinal, division freight traffic manager; 
Fernando Castro, freight traffic agent, and Clifford Garrard, freight 
traffic agent. At New York, N. Y.: L. L. Lapp, district freight traffic 
manager, L. L. Harvey, district freight agent, and F. E. McCann, 
commercial agent. At Pittsburgh, Pa.: H. N. Crook, district freight 
traffic manager; W. E. Barrett, district freight agent; H. L. Bode, 
commercial agent, and T. E. Maroney, commercial agent. At Shreve- 
port, La.: C. M. Whitmer, district freight agent. At Tampa, Fla.: 
T. M. Gallen, district freight agent, and V. M. Perry, commercial 
agent. At Washington, D. C.: R. F. Hobby, resident freight traffic 
manager. 


Rene A. Stiegler, former executive general agent of the 
New Orleans board of port commissioners and now practicing 
before the Maritime Commission and the Interstate Commerce 
Commission at New Orleans, was honored at a luncheon meet- 
ing of the New Orleans Joint Traffic Bureau, September 19. His 
work as former chairman of the bureau was praised in talks 
by E. S. Binnings, W. S. Carter, Fred W. Rickett, and E. A. 
Thornton. Members of the bureau presented a pen and pencil 
set to him. 


Edward G. Walker, assistant general purchasing agent, 
Chicago, for the Atchison, Topeka and Santa Fe, will retire 
October 31, after 37 years of service with that railroad. 
William S. Riach has been appointed to succeed him. 


Charles Santor has been appointed commercial agent in 
charge of the new office of the Delaware, Lackawanna and 
Western at Atlanta, Ga. 

L. W. McCoy has been appointed general auditor of the 
Bessemer and Lake Erie Railroad, at Pittsburgh, Pa., to succeed 
James C. McKalip, who retired. 

M. H. McClure has been appointed general agent for the 
Missouri-Kansas-Texas Railroad of Texas, at Corpus Christi, 
Texas. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 
Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing. 
. tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

— ner Freight Transportation, by Charles E. 

arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 

wax * aaa Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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DOCKET OF THE COMMISSION 


(Continued from page 777) 
October 3—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 24: 
MC F-1320—Raymond Bros. Motor Transportation, Inc., purchase, 
North American Creameries, Inc. 
October 3—Minneapolis, Minn.—Hotel Nicollet—Examiner Smith: 
* MC F-1318—Consolidated Freightways, Inc., purchase, Volck Bros., 
Inc. 
October 3—New Orleans, La.—Jung Hotel—Examiner Hendon: 
MC F-1316—Greyhound Corp., merger, Teche Lines, Inc. 
October 3—Reno, Nev.—Chamber of Com.—Jt. Bd. 75: 
MC 30005, Sub. 1—Nevada California Transportation Co., Reno, Nev., 
certificate to extend operations. 
October 3—Toledo, O.—New Secor Hotel—Jt. Bd. 57: 
MC 48241, Sub. 1—Glander Coal & Supply, Toledo, O., permit. 
MC 100526, Sub. 1—C. W. Clink, Gibsonburg, O., permit to extend 
operations. 
October 3—Washington, D. C.—Argument: 
Finance 11040—St. L. S. W.—reorganization. 
October 4—Akron, O.—Hotel Portage—Examiner Parker: 
MC C-175—Gas black from southwestern origins to points in mid- 
western and central territories. 
1. & S. M-883—Gas black, compressed, La., Okla. and Tex. to Ohio. 
* MC C-213—Gas black from the southwest to points in central terri- 
tory. 
October 4—Chattanooga, Tenn.—U. S. Court—Examiner Griffin: 
Fourth section application 18441—Cotton linters from Cairo, IIll., to 
Chattanooga, Tenn. 
October 4—Chicago, II1.—Sherman Hotel—Examiner Armes: 
26510—Western-southern class rates. 
17000, part 2—Western trunk line class rates. 


October 4—Corsicana, Tex.—Federal Bldg.—Examiner Schutrumpf: 
Finance 12933—Application of Texas Electric for permission to aban- 
don its branch line extending from Corsicana to Dallas, Tex. 
October 4—Denver, Colo.—Public Utilities—Jt. Bd. 126: 
MC 21502, Sub. 1—Resler Truck Line, Denver, Colo., certificate to 
extend operations. 


October 4—Lansing, Mich.—Fed. Bldg.—Jt. Bd. 76: 
MC 101716—Paper City Cartage Co., Kalamazoo, Mich., certificate. 
October 4—Madison, Wis.—Public Service Comm.—Jt. Bd. 111: 
MC 101515—Cardinal Lines, Madison, Wis.. certificate. 
MC 101547—H. A. Melssen, Dickeyville, Wis., certificate. 
October 4—Miles City, Mont.—Elks Bldg.—Jt. Bd. 82: 
MC 114, Sub. 4—A. J. Bone, Broadus, Mont., certificate to extend 
operations. 
MC 94961, Sub. 2—D. Klein, Broadus, Mont., certificate to extend 
operations. 


October 4—Miles City, Mont.—Elks Bldg.—Jt. Bd. 270: 
MC 114, Sub. 3—A. J. Bone, Broadus, Mont., certificate to extend 


operations. 
October 4—Montgomery, Ala.—Public Service Comm.—Examiner Yard- 
ley: 
MC 29805, Sub. 1—J. Smith, Shreveport, La., certificate to extend 
operations. 


MC 40337, Sub. 1—L. K. Townsend, Shreveport, La., certificate to 
extend operations. 
October 4—Montgomery, Ala.—P. O. and Ct. House Bldg.—Examiner 
Hendon: 
MC F-1285—Acme Freight Lines, Inc., purchase, Transportation, Inc. 
* MC F-1354—Gulf Transport Co., purchase, T. C. Reed. 
October 4—Phoenix, Ariz.—State Comm.—Jt. Bd. 166: 
MC 101428—Las Vegas, Phoenix Freight Lines, Las Vegas, Nev., cer- 
tificate. 
October 4—San Francisco, Calif.—Hotel Empire—Examiner Weems: 
28456—Hammond Redwood Co. et al. vs. N. W. P. et al. 


October 4—Toledo, O.—New Secor Hotel—Examiner Parker: 
MC 101796—Eaton Drive-way Co., Toledo, O., permit. 
October 4—Washington, D. C.—Argument: 
1. & S. 4737—Tin plate, Alabama, Illinois, Indiana and Missouri to 
Texas. 
Finance 12670—N. Y. C. abandonment. 
Finance 12545—Fort Dodge, Des Moines & Southern reorganization. 


October 5—Dallas, Tex.—Baker Hotel—Examiner Schutrumpf: 

Finance 12975—Application of Wichita Falls & Southern Railroad Co. 
for authority to purchase the properties of the Wichita Falls & 
Southern Railway Co. and Wichita Falls, Ranger & Fort Worth. 

October 5—Dubuque, la.—U. S. Court—Examiner Smith: 
* MC F-1304—Gateway City Transfer Co., Inc., purchase, Janesville 
Rowald Motor Transport, Inc. 


October 5—Indianapolis, Ind.—State Comm.—Jt. Bd. 21: 
MC 47848, Sub. 1—C. W. Hudson, Kendallville, Ind. 


October 5—Kingsport, Tenn.—Federal Bldg.—Examiner Griffin: 
27757—Blue Ridge Glass Corp. vs. A. G. S. et al. 


October 5—Lansing, Mich.—Fed. Bldg.—Examiner Henderson: 
MC 101039—E. E. Christoffersen and Levi Christoffersen and Son, 
Bloomingdale, Mich. 


October 5—Madison, Wis.—Public Service Comm.—Jt. Bd. 111: 
MC 101602—G. Fillback, Highland, Wis., certificate. 


October 5—Montgomery, Ala.—Public Service Comm.—Examiner Yard- 
ley: 
MC 60083, Sub. 1—T. M. Lambert, Opelika, Ala., certificate to extend 
operations. 








D September 28, 1940 


Washing Machines 


. | Ride the SAFE Way! 





“FLOATING” TO MARKET 
IN BANDS OF STEEL 


id 


No strains on the frames, no scratches on the 

- surface, when washing machines ride to market 

with this reinforcement. Individual units are 

banded into a single, compact “floating load” that’s 

e. free to shift slightly and absorb damaging impacts 
without harm. 

r- Only a few minutes are needed to apply Stanley 
Car Banding, against hours required for wood brac- 
ing. This manufacturer cuts the cost of both mate- 
rial and labor—and gets surer, safer shipping. 

A Stanley Car Banding Engi- 


0 neer will be glad to show you 
without obligation, how to get 
7 similar safety for your ship- 
ments, at less than you now pay. 
: Write for free Stanley Catalog. 


The Stanley Works, Steel Strap- 
ping Division, 167 Lake Street, 
New Britain, Connecticut. 


STANLEY 
CAR BANDING 
SYSTEM 


Sealer 









“EN ” 
Tightener 


Trade Mark 




























































LEM@M VALLEY 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Streets—llth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 





















a a ee ae Nee ae | 


Fast, Dependable FREIGHT SERVICE 


H 
OSTON * NEW ORLEANS ° SAVANNA 


ote N. B. 
omens: pen e HOUSTON and ST. JOHN, 
and 
PANAMA ° COLOMBIA e COSTA RICA 


CUBA * JAMAICA ° g * BRITISH HONDURAS 


DURA 
GUATEMALA * HU A © EL SALVADOR 


¢ CENTRAL and SOUTH AMERICA 
ment at Cristobal) 





COAST PORTS © 


also WEST wad MEXICO (transship 


Regular ‘First Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 


To Cuba, Jamaica, B.W.1I.; Colombia, S. A.; Panama Canal Zone, 
Costa Rica; Guatemala; Honduras; British Honduras. 


UNITED FRUIT COMPANY 


New York..... Pier 3, North River Boston............. Long Wharf 

Chicago. ...111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 

San Francisco...... 1001 Fourth St. |New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N. Bi... ... H. E. Kane & Co. 


GREAT WHITE FLEET 
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October 5—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 1964, Sub. 2—Friederich Truck Service, O’Fallon, Ill., certificate 
to extend operations. 
PEORIA GATEWAY—ALWAYS OPEN October 5—Toledo, O.—New Secor Hotel—Examiner Parker: 


MC 60111, Sub. 2—L. L. Kaplan, Toledo, O., permit to extend opera- 
tions. 


October 7—Des Moines, !a.—Kirkwood Hotel—Examiner Smith: 

* MC F-1305—Rock Island Motor Transit Co., purchase, Clinton, Daven- 
port & Muscatine Ry. Co. 

* MC F-1327—Rock Island Motor Transit Co., purchase, E. R. Brill- 
hart and G. Frank (Mrs. P. Frank, administratrix). 


October 7—Denver, Colo.—Public Utilities Comm.—Examiner Corcoran: 
MC 9895, Sub. 7—R. B. Wilson, Denver, Colo., common carrier ap- 
plication. 


October 7—Detroit, Mich.—Fort Shelby Hotel—Examiner Parker: 
MC C-174—Iron and steel castings, Dayton, O., to Detroit, Mich. 
1. & S. M-1065—Iron and steel castings, Dayton, O., to Detroit, Mich. 
October 7—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 101659—Central Transfer & Storage Co., Inc., Indianapolis, Ind., 
permit. 


October 7—Indianapolis, Ind.—Public Service Comm.—Examiner Wer- 
ner: 
1. & S. M-1219—United Cartage Co., minimum charges on beverages 
and empty containers. 


PEORIA &PEKIN October 7—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 49: 
ee MC 100443, Subs. 1 and 2—Moscow-Coeur d’Alene Stage, Moscow, Ida.. 


certificate to extend operations. 


October 7—Madison, Wis.—Public Service Comm.—Jt. Bd. 111: 
MC 33325, Sub. 1—Weigel Trucking Service, Patch Grove, Wis., cer- 
tificate to extend operations. 


e MC 101259—V. Cox, Mineral Point, Wis., certificate. 
P. & P. U. Key. is the 


October 7—Montgomery, Ala.—Public Service Comm.—Examiner Yard- 
ley and Jt. Bd. 14: 


ee f h | MC 101145—H. Hester, Roanoke, Ala., certificate. 
“spark plug oe £ ep ay October 7—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Hendon: 
MC F-1301—Southeastern Greyhound Lines, purchase, R. M. Waller. 
October 7—New Haven, Conn.—U. S. Court—Examiner Sullivan: 


* Finance 12940—Application of trustees of N. Y. N. H. & H. for a cer- 
Look at the map. Fourteen trunk line rail- tificate permitting abandonment of line extending from Berlin to 


d bri f . h d k i . East Berlin, Conn. 
roads oring us freig t and take it away ~— in October 7—Salt Lake City, Utah—Hotel Utah—Examiner Weems: 


ver irection. r f il- 1. & S. 4820—Meats and packing house products, Denver to Idaho. 
pine directio One ” nied of those rail MC C-204—Meats, packing house products, etc., Denver, Colo., to 
roads serve your points of origin. The others Idaho. 


. . October 7—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
serve your markets. With P. & P. U. m the MC 22183, Sub. 3—United Motor Transport Lines, Inc., Sacramento, 


middle it makes a great combination. Calif., certificate to extend operations. 
October 7—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 


: . : MC 911—Triangle Express & Transfer Co., Inc., St. Louis, Mo., cer- 
P. & P. U. won its place with the shippers tificate or permit. 


— 7 October 7—Wichita, Kan.—Allis Hotel—Examiner Schutrumpf: 
by making its part of the play snappy. Nowa Finance 13006—Application of Wichita Northwestern to abandon its 
days when the delivery date is part of every entire line in Pratt, Edwards and Pawnee counties, Kan. 

. . October 8—Attleboro, Mass.—Federal Bldg.—Examiner Sullivan: 
order there is every advantage to you in the * Finance 12998—Application of trustees of N. Y. N. H. & H. for a cer- 
fast interchange at Peoria —a matter of only tificate permitting abandonment of line extending from Adamsdale 

Junction to Franklin Junction, Mass. 
a few hours. October 8—Chicago, IIIl.—Morrison Hotel—Examiner Trezise: 
27491 and Subs. 1 to 8, incl.—Creamery Package Manufacturing Co. 











: vs. Alton et al. 

Several thousand cars of freight a day and 27544 and Sub. 1—West Kentucky Coal Bureau vs. Ill. Cent. et al. 
P.a&P. U. gets credit for an “‘assist’’ on every a agent eta & Ninth Districts Coal Traffic Bureau vs. 
play. Just route freight via P. & P. U. Ry. 27556 and 27555—Consolidated Coal Co. vs. Alton et al. 

" Peas 27570—United Electric Coal Co’s et al. vs. Alton et al. 
and Peoria, Illinois. 27640 and 28069—Blue Bird Coal Co. et al. vs. C. & N. W. et al. 


27000—General Motors Corp. vs. Alton et al. 
28134—Truax-Traer Coal Co. vs. C. & N. W. et al. 


— . ° — a . 25419—Fairbanks-Morse & Co. et al. vs. A. & S. et al. 
For information write E. F. Stock, Traftic 


ti d : . Seeitie. October 8—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
Manager, Union Station, Peoria, Illinois MC C-151—Central and Southern Motor Freight Tariff Assn., Inc., 
vs. Fairy Crest Co. 
October 8—Chicago, I!l.—Sherman Hotel—Examiner Armes: 


1. & S. 4039—Vegetable oils between points in the U. S. 


1. & S. 4013—Vegetable oils to, from and with southwest. 
1. & S. 4040—Transit on vegetable oils in the south. 
1. & S. 4095—Vegetable oils to, from, and within the southwest. 
14150—Corporation Commission of Okla. vs. Abilene & Southern et al. 
UNION i AILW AY COMP ANY October 8—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 96134—Hare Cartage Co., Inc., Detroit, Mich., certificate. 
MC 96281—Ypsilanti Cartage Co., Ypsilanti, Mich., certificate. 


. ‘ . October 8—Emporia, Kan.—Federal Bldg.—Examiner Schutrumpf: 
Switching Service Between: Finance 12205—Mo. Pac. trustee abandonment. 
Peoria & Pekin Union Ry. Illinois Central R. R. October 8—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
Alton R. R. Ilinois Terminal R. R. Co. MC 55778, Sub. 1—E..E. Mills Trucking Co., Inc., South Bend, Ind., 
Atchison, Topeka & Santa Fe Ry. inland Waterways Corp certificate to extend operations. 

: P MC 101554—B. & R. Trucking Co., Columbus, Ind., certificate. 
Chicago & North Western Ry. Minneapolis & St. Louis R. R. 


Chi IMlinois Midland Ry. | October 8—Louisville, Ky.—Brown Hotel—Examiner Hendon: 
nd ae . sete . New York, Chicago & St. Louis R. R. * MC F-1302—J. H. Adkins and J. H. Adkins, Jr., purchase, E. Ollis. 
Ginn, Rock Island & Pacific Ry , Pennsylvania R. R. October 8—Madison, gg Service Comm.—Jt. Bds. 181 and 141: 
’ P . M 128, h, 1—C. K . ] ; ™ 2 
Cleve., Cin., Chicago & St. Louis Ry. Peoria Terminal R. R. ~ hang Su orth, Hill Point, Wis., permit to extend opera 
(Peorla & Eastern) Toledo, Peoria & Western R. R, 





October 8—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
MC 27189, Sub. 5—Sacramento-Corning Freight Lines, Ltd., Sacra- 
mento, Calif., certificate to extend operations. 
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Traffe Men. . 


Will acquisition of any of these good, used Cars increase 
your earnings? 


V¥ 369, 55-ton Double Hopper; 1880 cu. ft. 


vy 19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


50, 10,000 gal. Tank; cl. 3. 
50, 8,000 gal. Tank; cl. 3. 
150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 
100, 30-yd. 50-ton Clark Air Dump; down turning 
doors. 
16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 
1, 20 yd. 30-ton Electric Dump; 550 v. D. C. 
Cab and trolley operated. Nearly like new. 
All other Freight Cars, too. 


SS & 244% i 


Priced to return an unusual profit on your investment! 


P. 0.0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. 
“Anything containing IRON or STEEL” 


Chicago, Illinois 





Use Port Houston 


The Key to the Southwest Trade 
Area 


If You Would Increase Your Distri- 


bution 
Come to the Southwest 
And the South is served by 


J. RUSSELL WAIT, Director of the Port 








Illinois Central 


783 





MR. QUIZ - Got 
the Right Answer 





In a recent radio “quiz program” over a national 
network this question was asked of the studio 
audience: 


“Which is the only railroad you must travel on or 
cross when you cross the United States by land?” 


The correct prize-winning answer was “the Illinois 
Central.” 


This brought out graphically the unique position 
our railroad occupies in the national scheme of 
transportation. It is both the nation’s leading North 
and South railroad and an important link between 
East and West through many vital gateways. 


Because of its geographical position the Illinois 
Central has a definite place in every travel itinerary 
for business or pleasure. 


By using Illinois Central’s fast, comfortable service, 
time-saving connections are made possible, routes 
shortened and made more interesting and terri- 
tories covered with speed and convenience. 


Illinois Central men are thoroughly experienced in 
planning itineraries of every kind to and from 
everywhere. 


Next time the question of travel arises, don’t waste 
your own valuable time—get in touch with an 
Illinois Central man and he will work out every 
detail for you. 


Address mail inquiries to 


y >. J. V. LANIGAN 
Passenger Trafic Manager 
ILLINOIS CENTRAL Illinois Central System 


501 Central Station 
Chicago, Illinois 











Finest, most frequent 
schedules ever offered 


by United Air Lines 


Overnight sleeper and scenic daylight 
flights between the East and Los 
Angeles, San Francisco, Portland, 


Seattle. 


Thirteen flights daily between Chicago 
and New York, including 4 non-stops. 


Commuter flights, Cleveland-Chicago 
and Cleveland-New York. 


12 flights daily, Los Angeles-San Fran- 
cisco. 4 flights daily, Seattle-San Diego. 


For information and reservations 
telephone 


UNITED AIR LINES 





All Freight Rate Changes 


and 
All Classification Changes 


are promptly and accurately reported in 


TRAFFIC BULLETIN 


You can be sure that not a single change in rates, 
classification, transit privileges, or regulations can 
be made without your knowing about it in advance 
if you are using the weekly TRAFFIC BULLETIN. 


Each week the BULLETIN lists every new tariff 
and supplement filed; it furnishes you with the 
Consolidated Classification docket, the dockets of 
the various territorial rate committees, and many 
of their hearing bulletins and disposition notices; 
it keeps you advised of short-notice changes, on 
both railroad and truck rates; on Fourth Section 
matters; investigation and suspension orders; and 
on embargoes. Write for sample copy. 


THE TRAFFIC SERVICE CORP. 


418 South Market Street 
CHICAGO 





TRAFFIC WORLD 


October 8—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 7335, Sub. 1—J. M. Donley Truck Service, Inc., St. Louis, Mo., 
permit to extend operations. 
MC 10872, Sub. 2—Be-Mac Transport Co., Inc., St. Louis, Mo., cer- 
tificate. 
October 8—Tucson, Ariz.—Santa Rita Hotel—Jt. Bd. 240: 
MC 36534, Sub. 5—Strong and Harris, Vanadium, N. M., permit to 
extend operations. 
October 9—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 96310—Hartley Delivery Co., Detroit, Mich., certificate. 
MC 101170—Direct Delivery Service, Detroit, Mich., certificate. 
October 9—Evansville, Ind.—U. S. Court—Examiner Hendon: 


* MC F1272—Stanley Truck Service, Inc., consolidation, F. Stanley 
et al. 


* MC F-1338—S. R. Stanley, purchase, G. Pyle. 
October 9—Indianapolis, Ind.—State Comm.—Jt. Bd. 23 and Examiner 
Werner: 


* MC 25567, Sub. 2—Hancock Truck Lines, Inc., Evansville, Ind., cer- 
tificate to extend operations. 

* MC 52495, Sub. 2—Otto Abshier Trucking Co., Indianapolis, Ind., 
permit to extend operations. 


1. & S. M-1257—Building materiais, between South Bend and Ill. and 
Ohio points. 


MILWAUKEE ROAD L. C. L. AT CHICAGO 


New transfer facilities at the Galewood yard, Chicago, of the 
Milwaukee Railroad, will be placed in service September 30. 
The improvements, designed to expedite the handling of less- 
carload freight now transferred in downtown Chicago, were 
built at a cost of $500,000. They will make for more efficient 
handling of freight with connecting lines and in pick-up and 
delivery service. Cars will be loaded at the yards for move- 
ment to destination, without further handling or switching, in 
solid trains. 


N. Y. C."S NEW CHICAGO-NEW YORK TRAIN 


A new 17-hour Chicago-New York passenger train will be 
placed in service on the New York Central September 29. It 
will be known as the Grand Central and will be an all-Pullman, 
air-conditioned train, providing conventional sections, room- 
ettes, bedrooms, compartments and drawing rooms. It will 
leave Chicago daily at 2:30 p. m. central standard time and 
arrive in New York at 8:30 a. m. eastern standard time. 


CHANGES IN DOCKET 

Hearing in I. & S. M-1206, assigned for September 27, at Bingham- 
ton, N. Y., was cancelled. 

Hearing in fourth section application 18438, assigned for September 
27, at Chicago, Ill., was postponed to a date to be fixed. 

Hearing in I. & S. M-1218, assigned for September 20, at Wash- 
ington, D. C., was cancelled and reassigned for October 11, at Wash- 
ington, D. C., before Examiner Wilson. 

Hearing in MC 101748, assigned for September 20, at Raleigh, 
N. C., was postponed indefinitely. 

Hearing in I. & S. M-1210, assigned for September 23, at Kansas 
City, Mo., was cancelled. 

Hearing in I. & S. M-1224, assigned for September 23, at Wash- 
ington, D. C., was cancelled. 

Hearing in I. & S. M-1236, assigned for September 24, at Wash- 
ington, D. C., was cancelled. 

Hearing in MC 101302 and MC 101817, assigned for September 25, 
at the U. S. Court, Grand Junction, Colo., was transferred to the 
County Court. 








POSITION WANTED—Tariff, rate, commerce, and traffic man avail- 
able. I. C. C. practitioner. Married, age 42. Thoroughly trained and 
experienced. Aggressive and honest. Box JJM-1, Traffic World. 











Southern Steamship Company 


(Pioneer Steamship Line to Heuston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








Septemb 
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* ILLINOIS + 


y 1S “TAILOR MADE’ , 


FOR INDUSTRY 
x * 


* a * 


Ts 
ais When you consider ALL the factors which govern profitable 
= operation of a manufacturing plant, branch plant, assembly 
plant, or distribution center, Illinois stands out as a State 
“Tailor Made” for your requirements. Check this list of advantages you 
will gain by locating your new plant or branch plant in Illinois. 
LABOR —Llinois has a large labor supply, noted WATER lLllinois has abundant water supplies 


for its stability and harmonious relations 2 from eight great drainage basins, afford- 
with employers, and skilled in a wide variety of ing ample quantities for industrial use, with both sur- 


trades and occupations. 


M ATERI ALS—Lilinois produces abundant sup- 


plies of unprocessed agricultural 
products, has large deposits of minerals, and is close 
to sources of supply of steel, ore, and other vital 
raw materials. 


MARKETS—t1e central location of Illinois 


affords direct contacts with the 
national market, and the huge Middle West Market 
is within overnight shipping radius. 


TRANSPORTATION iiisois bas direct 


transportation facili- 
ties—rail, highway, air and water—to every Bg of 
the nation, to both coasts, and to Central and South 
America. 


face waters and underground supplies to draw from. 


POWER—Power facilities of Illinois are ample 

for today’s needs and are geared to 
tomorrow’s requirements. All Illinois is served by 
a vast interlocking system assuring uninterrupted 
service under all conditions. 


EQUIPMENT —Lllinois is the second largest 


j : metal-working State of the 
Nation, assuring manufacturers adequate stocks and 
rapid deliveries of machines, tools, and parts. 


PLANT SITES lllinois has ample room for 
: ise new plants and for expansion, 
in localities served by transportation facilities of all 
kinds, with ample labor, power, fuel, and material 
supplies. 


FUEL —Llisois is the third producing State of TAXES—!2 Illinois you pay NO State Income 
BOTH oil and bituminous coal, assuring Tax, NO State Machinery Tax, and No 
ample fuel supplies at low transportation cost. State Real Estate Tax. 


SPECIAL CONFIDENTIAL REPORT TO EXECUTIVES 
Get the facts on Illinois as they apply to your business. Write the Illinois Develop- 
ment Council at Springfield for a special report containing complete details of raw 
materials, labor, taxes, power, fuel, transportation, and other facts which have an 
important bearing upon the selection of an advantageous plant location. 

Please explain the nature of your business, and list any special problems you have 
in production, sales, distribution, or any unusual requirements in labor supply, type 
of building, raw materials, or other manufacturing needs, in order that a completely 


informative and practical report may be submitted to you. Your inquiry will, of 
course, be kept confidential. Write— 


ILLINOIS DEVELOPMENT COUNCIL 
STATE HOUSE e¢ SPRINGFIELD, ILLINOIS 


THE STATE OF BALANCED 


ADVANTAGES 








For the shortest route between 
Chicago and Cincinnati... . 
ship via Chesapeake and Ohio 


Every day, ten fast Chesapeake and Ohio 
scheduled freight trains run over this shortest 
route between Chicago and Cincinnati. At 
Chicago, freight interchange is made with 24 
steam railroads and electric lines and 9 steam 
terminal lines . . . at Cincinnati expert handling 
and efficient consolidation speed the transfer 


to and from our main line. 


Last year thousands of carloads of freight 
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passed over the smooth Chesapeake and Ohio 
roadbed between these two cities . . . all testi- 
monials that this railroad gives the most in 


fast, dependable, cooperative service. 


Send your next shipment “via C & O”! And 
any time you have a shipping problem— 
routine or rush—call our nearest representative 
or write to Geo. W. Wood, Freight Traffic 
Manager-Solicitation, Chesapeake and Ohio 
Lines, Cincinnati, Ohio. 
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You'll Have the Aces for 


Eve ry Spud’ Trick 


.... When you get big, white, mealy 
hi-altitude Potatoes .... shipped via 
speedy Rio Grande service to retain 
that delicious mountain-magic flavor 
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J. W. HILL 
General Traffic Manager 
DENVER & RIO GRANDE WESTERN RAILROAD 





















at OSTON 


9 berths for 
ocean-going freighters 


























Direct transfer of cargo—ship to rail; 860,000 
square feet of covered wharf space. Modern con- 
crete-and-steel buildings contain a half million 
feet of waterside storage space, where merchan- 
dise can be covered at low insurance rate. Located 
on the line of the N.Y., N.H. & H.R.R., with 
excellent switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise con- 
signed to the various sections of New England, 
the Middle West and Canadian points. Vessel 
operators, shippers, importers and exporters can 
increase the efficiency of their operations by 
utilizing our facilities. 


Boston Tidewater Terminal, Inc. 















































666 SUMMER ST., BOSTON, MASS. :-: NEW YORK OFFICE: 17 STATE ST. 
Leo J. Coughlin, Vice President — T. W. Haskell, General Manager 


Also operating 


MERCHANTS WAREHOUSE CO., 453 Commercial St., Boston, Mass. 


200,000 Sq. Ft. Modern Construction and Equipment. A D. T. Service 











